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PREFACE. 



Th5 present Treatise is intended as a general 
record of the proceedings of the Court of Teinds, 
up to the present time^ in the erection of parishes 
quoad sacra under the Act 7 and 8 Vict., cap. 44, 
and the feuing of glebes under the Act 29 and 30 
Vict., cap. 71 [The Glebe Lands (Scotland) Act, 
1866]. The writer having had occasion to go over 
the whole records of the above proceedings with a 
view to their proper arrangement, it occurred to him 
that the decisions on numerous points had not yet 
been made sufficiently available, in any shape, for 
general use. He has, therefore, thought it right 
to endeavour to supply such information from the 
records as appeared to be of permanent, importance, 
and likely to prove useful to tho^e interested in 
these matters. 

The necessity for doing something to make the in- 
fonnatiou cpntained in the Teind records more avail- 
able has been strongly impressed upon the writer by 
the inquiries at the Teind Office, and the obvious diffi- 
culty of supplying satisfactorily, in a casual way, such 
information as may from time to time be required. 
It is, therefore, hoped that the following pages will 
in some measure supply the more material dedder- 
ata as regards the two branches of business of which 
they treat. It had occurred to the writer to insert in 
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the Appendix a list of the investments held for each 
quoad sacra parish^ but further consideration satis- 
fied him that this would have added very much to 
the length of the book without increasing such use- 
fulness as it may otherwise possess. 

Attention is specially directed to the terms on 
which the Court has recently sanctioned the receiv- 
ing up from tiie Teind Office of the writs connected 
with the erection of quoad sacra parishes. In many 
of the cases, chiefly in, those prior to 1870, the 
writs, or part of them, have either not been pro- 
duced, or have been irregularly taken up and not 
returned. The rule requiring registration for pre- 
servation is a salutary one in the interests of these 
benefices themselves, and it is trusted that the writs 
will either be handed in without loss of time, or^ 
that the necessary registrations will be carried out 
and reoeipts gi I a.e wri.. 

It will readily be understood that while the forms 
given in the Appendix to some extent represent 
those at present in use, they do not fully represent 
all that are being, or have been, used. For example, 
a Deed of Constitution is framed by the Church 
authorities for each case, and while the circumstances 
in many particulars agree, stiU there are many points 
requiring special treatment. Each Deed of Consti- 
tution will therefore be considered and given effect 
to in relation to its own case, subject only to 
such modifications as may have been made by 
statute or other competent authority. 



Tbind Office, May 1879. 
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INTRODUCTION. 



A LTHOUGH it is not intended to treat of Teind 
-^-^ proceedings in general, it seems proper that the 
constitution and arrangements of the Teind Court should 
be briefly noticed. 

Prior to 1707, Teind business was conducted by com- 
missioners appointed by Parliament. By an Act of the 
Scotch Parliament of that year [cap. 10],^ the Lords of 
Council and Session were appointed to judge in all affairs 
and causes which were formerly referred to commission- 
ers, and certain special powers — ^^hich need not here be 
detailed — ^were conferred on the Court. The Lords were 
appointed to sit each Wednesday afternoon during Session 
to transact the business thus delegated to them. An Act 
of Sederunt, of 11th June 1707, appointed the Teind Clerk 
during the Session to call new summonses between two 
and three o'clock on Wednesdays, and goes on to say : — 
" And the Lords declare that they will meet punctually 
each Wednesday during the space foresaid at three of the 
clock in the afternoon." In porot of fact, the Teind Court 
did meet in the afternoon for about a century [Connell, I., 
p. 158], till the Act of 1808 [48 George III., cap. 138] was 
passed, which, by sec. 15,^ appointed the Lords Commis- 

^ Thomson's edit, of Scotch Acts. It is usually described as cap. 9 
[M'Laren's Procedure Acts, p. 429], and is so mentioned in an Act of 
Sedei-unt, dated 26th March 1707. 

^ This, and some other sections of the some Act are repealed by the Statute 
Law Revision Act of 1872. 

A 
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sioners (nine to be a quorum) to meet at ten o'clock in 
the forenoon of the second Wednesday after the meeting 
of the Court, for despatch of business, in the months of 
November and May, during the sitting of the Court of 
Session, and at such other times in December, January, 
and March, not being ordinary Court days, as the Lords 
Commissioners should find necessary for despatch of 
business* 

The Judicature Act of 1825 [6 Geo. IV. cap. 120], under 
which the Court of Session was formed into two Divisions 
of Inner House Judges, with seven Lords Ordinary in the 
Outer House, while it did not alter the constitution of the 
Teind Court — ^made provision, by sec. 54, for certain Teind 
causes being decided by one or other of the Divisions of 
the Court — ^the judges of which to be held a quorum of 
the Commissioners — and the Lord . Ordinary, to whom 
Teind business might be remitted, was for the first time 
empowered to decide causes, subject to the review of the 
Inner House. Up to that time, when an inquiry took 
place before the Lord Ordinary on a remit from the Court 
of Teinds, the Lord Ordinary merely made a report to 
the Court. These remits could have been made to any 
Lord Ordinary prior to 1813, but an Act of that year 
[53 Geo. III., cap. 64, sec. 3] directed that all such r-emits 
(should be made to the Junior Lord Ordinary. This state 
of matters continued down to 1838, when by the Act 1 
and 2 Vict., cap. 118, sec. 2, it was provided that the 
" Second Jtmior Lord Ordinary for the time being " 
should be Lord Ordinary on Teinds. 

The Teind Commissioners were, in the year 1839, by 
the Act 2 and 3 Vict., cap. 36, sec. 8, limited — a limita- 
tion which still continues — to the Inner House Judges and 
the Lord Ordinary on Teinds, any five to be a quorum. 

The present arrangements were introduced by the 9th 
section of the Court of Session Act, 1868 [31 and 32 Vict., 
cap. 100]. The section is as follows : — " Any five Judges, 
being Lords Commissioners for Teinds (of whom, except 
in case of indisposition or absence from other necessary 
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cause, the Lord Ordinary on Teind Causes shall be one), 
shall constitute a quorum of the Court of Commissioners 
for Teinds ; and the said Court, instead of meeting once 
a fortnight on Wednesday, shall meet once a fortnight 
on Monday during the sitting of the Court of Session, 
at such hours as shall be convenient." The day of meet- 
ing is accordingly Monday^ once a fortnight during Ses- 
8ion. at such hour as is fixed by the Court. 

The causes to be brought before the Teind Court and 
the Lord Ordinary on Teinds are enrolled in the Teind 
Office — for the former on the Wednesday preceding the 
Court day, and for the latter on the Tuesday preceding 
the calling of the roll on Friday weekly during Session. 



I. 



THE ERECTION OF PARISHES 

QUOAD SACRA. 



The new parishes quoad taera have been erected 
under the Act 7 and 8 Vict., cap. 44 [1844], by the 
Court of Teinds, presided over by the following Lords 
President :— 



Lord President. 


Period. 


Causes bearing 
Office Numbers. 


The Right Hon. David Boyle, 
The Bight Hon. Duncan McNeill, 
The Bight Hon. John Inglis, 


To Dec. 1861 
1852-1867 
1867-1879 


1 to 38. 

39 to 140. 

141 to 313. 



CHAPTER I. 



NEW PARISHES. 



The erection of parishes quoad omnia has been compara- 
tively rare during the present century. The infrequency 
of such erections was remarked upon by the Law Com- 
missioners in 1817, and was also noticed by Mr. Sylvester 
Reid,i Teind Clerk, in a report in 1828. Since the latter 
date very few additions have been made to the list of 
these parishes, and some of these have been provided 
with special endowments where the teinds were in- 
adequate. 

The practice of disjoining portions of one parish, and 
annexing them to another quoad 8acra, prevailed to a 
limited extent before the Union,^ and since that time has 
been occasionally followed, but it is a good many years 
since the last proceeding of this kind took place.* The 
Coiurt of Teinds has power, imder the provisions of the 
Act 1707, cap. 10, to make such disjunctions and annex- 
ations. The inhabitants of the quoad sacinz district are 
placed under the pastoral superintendence of the minister 
of the parish to which it is annexed, while the lands 
annexed continue liable for the stipend and other parochial 
bTirdens of the parish to which they formerly belonged. 
The limitation quoad sacra has thus the effect of reserving 
ordinary obligations to the parish from which the lands 
have been disjoined quoad sacra, but it has been held 
that this did not apply to the expense of upholding the 
church of the parish to which the lands are attached. — 

' On the retirement of Mr." Beid in 1841, Mr. 6. Logan, W.S., was 
appointed Teind Clerk, and held office till his death in 1877. 
* See Gonnell on Parishes, p. 216, and Teind Eecords. 
' The writer has not observed one of later date than 1847. 
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[Scottish North-Eastem Railway Co. v. Gardiner, 29th 
January 1864, 36 Jurist, p. 259.] The eflfect of this 
decision will apparently be to liberate the lands from 
expenses connected with the church from which they 
have been disjoined. The disjunction of parishes quoad 
sacroy under the Act 7 and 8 Vict, cap. 44, can be 
attended with no such results, however, because per- 
manent provision both for the stipend and for the 
maintenance of the fabrics^ of the church and manse, 
where there is a manse, must be made before decree 
is pronounced. The liabilities of heritors, therefore, 
are neither increased nor diminished, and continue as 
they stood before the disjunction took place. The 
changes capable of being made upon parishes by the 
Court of Teinds, under the Acts 1707, cap. 10, and 8 
and 9 Vict., cap. 44, are the following, viz. :^ — (1) To 
unite parishes ; (2) To disjoin and erect parishes ; (3) To 
disjoin and annex lands to other parishes ; (4) To disjoin 
and erect districta quoad sacra; (5) To erect Gaelic 
churches and congregations into parishes without a dis* 
trict attached ; (6) To disjoin and erect into parishes 
quoad sacra, districts attached to Parliamentary churches, 
under 4 Geo. IV., cap. 79, and 5 George IV., cap. 90 ; 
(7) To disjoin and erect into parishes quoad omnia districts 
under 6 George IV., cap. 90; and (8) To disjoin and 
erect districts quoad sacra out of united parishes. 

The chief object of the Act 7 and 8 Vict., cap. 44, was 
the erection of churches and parishes quoad sacra which 
required special endowments, and did not affect the 
liabilities of heritors, and it is to these alone that atten- 
tion will be directed, leaving out of view the provisions of 
the Act so far as bearing on the erection of parifbes 
quoad omnia. The churches and parishes proposed to be 
noticed may be classified as— 

(1) Parliamentary churches of which the endowments 

' This does not apply to cases under the United Parishes Acts. 
' See Duncan's Parochial Law, 2d edition, p. 47< 
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are provided by Exchequer, which, with the dis- 
tricts defined or set apart for them, may be erected 
into parishes quoad sacra. 

(2) Gaelic churches for which permanent endowments 
fall to be provided, and which may be erected into 
parishes without any district assigned to them. 

(3) Ordinary churches, which with a district attached 
thereto may be erected into churches and parishes 
quoad sacra, and for which permanent endowments 
require to be provided. 

The erection of parishes quoad sacra had for some years 
been before the Church Courts and the Court of Session 
before the passing of the Act of 1844. Ten years before, 
viz., in 1834, the General Assembly of the Church of 
Scotland, by a declaratory Act, dated 31st May 1834, 
enacted that '' all ministers already inducted and settled, 
or who shall hereafter be inducted and settled as minis- 
ters of chapels of ease presently erected and established, 
or which shall be erected and established in terms of the 
Act anent chapels of ease of 1798, or prior thereto, by 
authority of the General Assembly, or by the Presbyteries 
of the bounds, are and shall be constituted members of 
the Presbyteries and Synods within whose bounds the 
said chapels are or shall be respectively situated, and 
eligible to sit in the General Assembly, cmd shall enjoy 
every privilege as fully and freely and with equal powers 
with parish ministers of this church," etc.^ 

The passing of this Act was afterwards called in ques- 
tion in the Court of Session, and the Court held that the 
Church was not entitled of her own accord to subdivide 
parishes quoad spiritualia, and make the ministers of such 

^ The committee appointed to prepare this declaratory Act was appointed 
by a majority of 153 to 103, the minority voting for ** a conmiittee to corre- 
spond with Government, or with the officers of the Crown, for obtaining a 
legislative enactment, through which, with the consent of all parties interested, 
parishes may be divided, or the districts now attached to chapels of ease 
quMid tpirUualia may be assigned to them as parishes, when the Church is 
satisfied that this is proper or necessary for the instruction of the people." — 
[Abridged Acts of Assembly, 1638-1842, p. 1035.] 
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parishes constituent members of chnrch courts. — [Heritors 
and Parishioners of Stewarton v. Presbytery of Irvine, 
2d January 1843, 5 D., 427 ; 15 Jur., 213.] The General 
Assembly on 24th May 1843 passed an Act rescinding 
** the Acts of 1833, 1834, and 1*839, by which the ministers 
of chapels of ease, pariiamentary chm'ches, and of certain 
seceding congregations, became members of the Church 
courts, the same having been incompetently passed," etc. 
—[Cook's Styles, p. 153.] 

SuflScient has been said for the present purpose with 
reference to the movement which initiated the erection of 
quoad sacra parishes, without adverting further to the 
controversies which preceded the passing of the Act 
of 1844. 



PROCLAMATION OF BANNS. 

NoTB. — An incident arising out of the erection of parishes quoad sacra has 
been the increase of districts within which the proclamation of banns may be 
made. This was determined in an action at the instance of the parish 
minister of Cambusnethan against the minister of the quoad sacra parish of 
Wishaw, where it was held by the Court of Session, and affirmed by the 
House of Lords on appeid, that the proclamation of banns was one of the 
functions and duties of the office of minister of a church erected into a parish 
under the Act 7 and 8 Vict., cap. 44, for the district attached thereto as a 
parish qu^oad 8a>cra, — [Hutton v. Harper, 9th March 1876, 3 B. (H. L.) 9.] The 
exclusive privilege thus vindicated has, however, not been long maintained, 
as it is now provided by the Marriage Notice (Scotland) Act, 1878 [41 and 42 
Vict., cap. 43], that from and after 1st January 1879, notice of an intended 
marriage may be given to the district registrar, who requires, after the elapse 
of seven days, to grant a certificate, which shall be a sufficient authority to 
ministers to celebrate the marriage. The necessary forms are supplied by 
the registrar of the registration districts within which the parties reside. 



CHAPTER 11. 

PARUAMENTARY CHURCHES. 

Under authority of the Act of ParKament 4 George. IV., 
cap. 79, "for Building Additional Places of Worship in 
the Highlands and Islands of Scotland," and the Act 5 
George IV., cap. 90, " to amend " said Act, there were 
erected a considerable number of new churches, com- 
monly called Parliamentary churches. The Acts of 
ParHament ^ were carried into effect at the sight of com- 
missioners, whose proceedings commenced in September 
1823. The operations connected with the building of 
churches and manses (in some instances manses only 
required to be built) were concluded in 1830, as 
instructed by the 6th report of the commissioners, 
dated 11th October 1831, which was final in so far as 
regarded the building and establishment of additional 
places of worship. A later report, dated 13th April 
1835, was presented, showing what had been done for 
putting churches and manses in repair, " and thereby to 
put in good train proceedings of the same kind under 
the fiiture care of the heritors and the ministers in the 
several districts assigned to the additional places of 
worship/' 

The Parliamentary churches number 43 in all, and are 

' It has not been thought necessary to print these Acts of Parliament. In 
point of fact, the second Act repealed the first, except as relates to the 
appointment of commissioners, and officers appointed by them. A portion of 
section 1 is repealed by the Statute Law Revision Act, 1874. 

A set of the reports of the commissioners is preserved in the Teind Office. 
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situated in the following counties, viz. : — ^In Argyle, 14 ; 
Banff, 1; Caithness, 2; Elgin, 1; Inverness, 6; Orkney 
and Shetland, 4 ; Perth, 3 ; Ross, 1 ; Cromarty, 8 ; and 3 
in Sutherland. The whole of these churches, with dis- 
tricts attached to them, have now been erected into 
parishes quoad sacra, with the exception of Shieldag and 
Plockton, both situated in the county of Cromarty.^ 
These erections have been chiefly obtained on the appli- 
cation of Presbyteries and the Lord Advocate. 

With the exception of Stoer, 18th March 1878, decree 
of erection was pronounced without any inquiry into 
the state of the titles. The 14th section of the Act ^ 
and 9 Vict., cap. 44, provided that the application for 
erection might proceed — (1) at the instance of the 
Presbytery within which such place of worship is situ- 
ated ; or (2) by one or more heritors holding together 
one-fourth part of the valuation of the district defined 
and set apart as the district, for the benefit of which 
such place of worship has been provided ; or (3) of Her 
4 G. 4, c. Majesty's Advocate for Scotland. And the same section 
4 c- 90. ^^ *^® -^^^ bears that ** the provisions contained in the 
said two last-mentioned Acts may be held and taken to 
be sufficient provisions for upholding in repair such church 
and dwelling-house and appurtenances, and a stipend of 
one hundred and twenty pounds, payable under the pro- 
visions of the said Acts, may be held to be sufficient 
stipend for the minister of the said parish." 

In the case of Stoer, above referred to, a remit was 
made to the Clerk to examine into the sufficiency and 
correctness of the title to the church and manse and 
their appurtenances ; and as it appeared that the original 
deed had been slightly defective, a new deed was granted 
by the Duke of Sutherland, by which his Grace under- 
took responsibility for repairs — ^the obligation to be en- 

^ For list of Porliamaiitary chuicheB now erected into parishes qtutad tacra^ 
see Appendix No. (7), p. xxxL The chorches of Ballachnlish and Coiran of 
Ardgour, with a district attached, form one parish. 
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forceable at the instance of the Presbytery of the bounds. 
The other conveyances would, no doubt, be in the form 
provided by the Act 5 George IV., cap. 90.^ 

The condition of the churches and manses has been a 
source of anxiety to the Church, from no adequate provi- 
sion being made for maintenance of fabrics. This was 
referred to in the 4th Report of the Commissioners of 
Religious Instruction (Scotland) in 1838, in these terms 
(p. 8) : — " Where the seat-rents are not sufficient for keep- 
ing the church and manse in repair, the burden of repair- 
ing the manse is laid upon him (the minister), under the 
limitation that it shall not in any one year exceed two 
per cent, on the original cost." ^ 

Still later, in the Church of Scotland Record of January 
1879, it is stated that ** not a few Parliamentary churches 
and manses have become greatly dilapidated. Although 
in the statute regarding these chm*ches and manses cer- 
tain provisions are made for their maintenance and repair, 
these provisions are both inadequate in themselves and 
very impracticable in application." 

The provision made for the repair of the churches and 
of the dwelling-houses of the ministers is contained in 
the 18th section of the Act [5 Geo. IV., cap. 90]. By 
that section the pew rents are to be applied in the repair 
in the first instance, and thereafter the expense is to 
be defrayed by the heritor or heritors who applied for 
the church, or their heirs and successors in the lands 
situated within the district for which the place of worship 
is set apart, who were made compellable to repair the 
church " in such manner as heritors are compellable to 
repair parish churches in Scotland," in a sum not exceed- 
ing one per centum upon the amount of the money 
originally expended in purchasing and completing the 
place of worship ; or, in the case of gift of the building, of 

^ None of the original titles are in the Teind Office. Probably they would 
be handed over by the ComnuBBionerB to one of the Govemment departments 
in London. In Stoer an extract from the sasine record was produced^ and 
the snpplementary deed has since been lodged. 
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one per centum upon the original value ; and with respect 
to the dwelling-house and offices, the pew rents are to be 
appUed as well to their repair as to the repair of the 
place of worship; and thereafter the minister is made 
liable for repairs, not exceeding two per centum upon the 
estimated original value of the seune. 



CHAPTEE III. 



QAELIO OHURGHBS. 



Thb special provisions applicable to Gaelic churches 
are contained in sections 12 and 13 of the Act [7 and 8 
Vict., cap. 44]. 

By the 12th section it is made competent to make 
provision for natives of the Highlands and Islands of 
Scotland who do not understand the English language, 
so as to be capable of receiving the full benefit of 
religous instruction in English, or of having the ordin- 
ances of religion administered to them with advantage 
in that tongue, by appointing reUgious instruction to be 
communicated to them and the ordinances of religion to 
be dispensed among them in the Gaelic language. And the 
13th section authorises the erection of a separate parish, 
but without any territorial district assigned. 

The titles to the buildings and writs consituting the 
endowments ,are taken in similar terms to those of 
ordinary quoad sacra churches, and the ministers and 
elders of Gaelic churches when erected are entitled to all 
the powers, rights, and privileges of parish ministers and 
elders of the Church of Scotland. Only four of these 
churches have been erected; viz., the Gaelic Church, 
Edinburgh, 10th July 1850 (transported to Broughton 
Street, 15th March 1875) ; St. Columba's, Glasgow, 3d De- 
cember 1851 ; Gaelic Church, Greenock, 11th July 1855 ; 
and St. Columba's, Paisley, 6th July 1874. Probably 
no additional erections of Gaelic churches will now be 
required. 



CHAPTEE IV. 

ORDINARY OHUROHES OR OHAPELS. 

L— Procedure in Erections Quoad Sacra. 

In most cases there have been no features of special 
interest or peculiarity in the procedure, and where there 
has been no opposition, they have been usually disposed 
of upon three enrolments ; viz., — (1) for an order for in- 
timation ; (2) for a remit to the clerk ; and (3) for decree. 
The provisions relative to ordinary procedure in this 
class of cases are contained in the 8th section of the Act. 
These may be noticed briefly in the following order. 

(1.) Parties at whose instance Application may be made. 

These are specially pointed out as any person or 
persons who shall at his, her, or their expense have 
built, or shall have acquired, or shall have undertaken to 
build or acquire, a church, and shall have endowed, or 
shall have undertaken to endow, the same. 

And the application may be in name of such person or 
such persons, where they do not exceed five in number, 
or of two-thirds, or any ten of such persons where they do 
exceed five in number, and without any concurrence of 
heritors. 

(2) The Nature of tlie Application. 

The ordinary applications presented to the Court up to 
1851 were by summons^ of disjunction and erection. The 
first petition presented was that of St. Matthew's, Glas- 
gow, in 1852,* and the applications have since been in 

' The Parliamentorir churches were erected on petition. 

* In this and other cases, where information is taken from the 
record, the name of the quoad sacra parish is given, but where cases are 
reported, the names of the parties and the reference to the decisions ant 
given. The dates given are usually those of the decree. 
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this form. The Act does not prescribe the particulars to 
be set forth, and these have varied very considerably. 
In the earlier cases it was usual to quote the sections of 
the Act, the deed of constitution granted for the church, 
and other papers, but these have given place to the 
simpler form now in common use.^ 

(3.) Intimation, 

It is specially provided that due intimation of every 
application shall be made " to all parties having interest, 
that they may have an opportunity of appearing and 
being heard ; which intimation may be made by notice in 
the Edinburgh Gazette, or by advertisement in one or 
more Edinburgh newspapers of general circulation, or in 
any other form or manner that may be directed by the 
Lords of Council and Session in any Act or Acts of 
Sederunt, or any order to be made by them for that pur- 
pose." In point of fact no Act of Sederunt has ever been 
passed under this Act, so that the order for intimation 
contains a full statement of the intimation required in 
each case. This has usually^ been — (1) intimation from 
the precentor's desk of the parish church or churches of 
the parish or parishes from which the district is proposed 
to be disjoined quoad sacra, and also from the chapel pro- 
posed to be made the church of such district ; (2) intima- 
tion once in the Edinburgh Gazette and North Bi^tiah Adver- 
tieer newspapers; (3) a certain number of copies of the 
printed petition, to be lodged with the session-clerk or 
session-clerks of the parish or parishes from which the 
district is proposed to be disjoined, and with the minister 
of the chapel; and when the parish affected is wholly or 

' See Appendix No. (8), p. xxzii. 

^ Where an heir of entail was petitioner (Duke of Buccleuch in West 
Church, Dalkeith, 13tk June 1858), intimation was ordered to be made to the 
next heir : and where part of the Greneral Assembly Hall was proposed to be 
used as the church of the new parish, intimation was made to the Lord Advo- 
cate as representing Her Majesty's interest and for H.M. Woods and Forests, 
and also to Edinr, Ecclesiastical Comrs. (Tolbooth, Edinr., 23d June 1873). 
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partly in a burgh (Royal or Parliamentary), a certain 
number of copies are ordered to be lodged with the town- 
clerk. Till the passing of the Court of Session Act, 1868, 
the intimations were appointed to be made and copies 
lodged ten days before the case was again moved in Court. 
But as by that Act the day of meeting was altered from 
the Wednesdays once a fortnight to Mondays, the inducicB 
was restricted to seven days to enable the cases to be 
taken up at the next Court.^ 

(4.) Inquiry to be made. 

The Act provides that the Court shall inquire into the 
circumstances. After production of — (1) evidence of in- 
timation, (2) the minutes containing presbyterial sanction, 
and (3) plan of proposed district, the Court have been in 
use to remit to the clerk to examine into the sufficiency and 
correctness of the title to the church (and the manse, 
where there is a manse), and its appurtenances, and the 
sufficiency of the seciunty offered for the endowment of 
the proposed parish, and for the maintenance of the 
fabrics. The titles and securities are referred to in a 
subsequent section, and need not be farther adverted to 
here. 

(5.) The Decree, and its Effect. 

When the Court are satisfied, decree is pronounced in 
terms of the prayer of the petition, or as amended where 
amendment has been allowed. The effect of this decree 
(1) as regards the church and district is to erect the 
church and district into a parish church and parish 
quoad sacra in connection with the Church of Scotland ; 
and (2) as regards the minister and elders, the Act 
specially provides (also in section 8th) that it shall 
and may be lawful for the minister and elders of a quoad 
sacra parish erected under the Act to have and enjoy the 

' When an amendment of the petition has been sought it has usually been 
allowed on intimation of new. In two cases, Torphins [31st Jan. 1876] and 
Wellpark [5th March 1 877], the petition was allowed to be amended, and in- 
timation was appointed to be made of minutes of amendment* 
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status, and all the powers, rights, and privileges of a 
parish minister,^ and elders of the Church of Scotland. 



II. — Opposed Cases. 



The Act makes special reservation (sect. 8), as regards 
the rights of private parties, that nothing therein con- 
tained ** shall be construed so as to deprive any party who 
has a legal interest in the fabric of any place of worship 
of any right which by law belongs to such party, to 
prevent such place of worship from being used or appro- 
priated for a place of worship in connection with the 
Church of Scotland." In some instances, matters of the 
description referred to have been arranged without any 
discussion in Court. 
The points on which discussion have chiefly^ ensued 

^ It has been held by the Court of Session that a parish erected quoad 
MLcra by decree of the Court of Teinds, is a benefice or parish of the Church 
of Scotland in the sense of the statutes by which the Ministers' Widows' 
Fund is regulated, and that the stipend effeiring to the period during which 
the parish was vacant in consequence of the minister's translation, was vacant 
stipend, and payable as such to the collector of the Ministers' Widows' Fund. — 
[Cheyne v. Cook, 20th June 1863, 1 Macph., 963 ; 35 Jurist, 661.] 
. Where parishes are disjoined from more than one presbytery the Greneral 
Assembly is in use to fix the presbytery in which the minister shall sit. The 
Court called attention to the disjunction proposed to be made for two 
presbyteries in a recent case— [Bonny bridge, 4th March 1878] — when standing 
in the roll for decree on 18th Feb. 1878. And on again being moved, 
with the necessary explanation, decree was pronounced without taking any 
notice of the presbytery to which the new parish was to be attached. The 
General Assembly appears frequently to have exercised the right of splitting 
up presbyteries and regulating the place and days of meeting of the inferior 
church courts. — [Acts of Assembly, 1638-1842. See also later Acts of 
Assembly fixing the presbyteries in which certain ministers were to sit.] 

' In an action, brought in 1846, for the erection of a Gaelic church in Glas- 
gow, at the instance of Gray and others against the Officers of State, the 
question was raised whether, under the Act 7 and 8 Vict., cap. 44, the Court 
had power, without the consent of the titular, to endow a Gaelic church, 
having no territorial district attached to it, from the teinds of a parish in the 
low country. The Officers of State opposed the erection, and, on 2d June 1847, 
the case was postponed, and was never resumed. — [Teind Records.] 

B 
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have been — (1) the propriety of the erection; and (2) the 
boundaries of the proposed parish. 



(1.) The Propriety of the Ei^ection, 

There are several instances where discussion has taken 
place under this head. Thus, where a petition was 
opposed, the Court, in the circumstances of the case, 
held it inexpedient to disjoin a parish and erect it into 
two. — [Moderator of Presbytery of Chirnside v. Heritors of 
Coldingham, 12th Nov. 1847, 10 D., 10.] And a petition 
being opposed by the patrons of the parish church as 
unnecessary, a majority of the Court hoc statu refused the 
petition. — [Stevenson v. Magistrates of Edinburgh, 7th 
March 1855, 17 D., 592 ; 27 Jur., 384.] 

In the later case of Belhaven, notwithstanding opposi- 
tion, the Court held that the circumstances were such as 
to warrant the erection being proceeded with. — [Peardon 
V, Magistrates of Dunbar, etc., 16th July 1862, 24 D., 
1357; 34 Jur., 674.] The Court refused, however, to 
sanction the erection of a quoad sacra parish, merely 
because a manse and stipend have been provided for the 
minister, and indicated that they will only do so when 
it is necessary for the spiritual interests of the district, on 
account of the distance of the parish church, or the 
growth of population, or some such circumstance. — 
[Irvine v. Maxwell, 17th Feb. 1873, 11 M., 409 ; 45 Jur., 
275.] And where a church had been suppressed by the. 
Edinburgh Annuity Tax Abolition Acts of 1860 and 1870, 
the petition being opposed by the Lord Provost, Magis- 
trates, and Town-Council of Edinburgh, the Court, con- 
sidering the competency of the application, and the 
expediency of granting it, both doubtful, refused the 
application. — [Mun-ay, etc. v. Magistrates of Edinburgh, 
Feb. 9, 1874, 1 R., 482.] And where a number of seat- 
holders and members of the congregation of a chapel 
opposed the erection on the ground that the petitioners 
had no title, while the respondents had both a title and 
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interest to resist the application, the Court sustained the 
pleas of the respondents, and refused the petition, — 
[Norriston, 28th June 1854, Teind Records.] On a later 
petition, Norriston was erected, 16th July 1877. 

(2.) The Boundaries of the Proposed Pariah. 

The boundaries have usually been satisfactorily ad- 
justed, without opposition in Court, on this point. In 
another branch of the case of Pearson v. Magistrates of 
Dunbar {see p. 18), wherein the respondents objected to 
the boundaries, and the petitioners agreed to alter these, 
the Court allowed the petition to be amended, and 
finally granted decree. — [Belhaven, 28th Jan. 1863.] And 
the minister of Panbride, having objected to any part of 
his parish being included in the proposed parish, the 
Court, on 11th March 1863, sustained his objections, and 
appointed the petition to be amended. — [Carnoustie, 25th 
Nov. 1863.] The minister of Crawford and certain 
heritors objected to part of that parish beyond a certain 
boundary being included in a proposed parish, and the 
boundaries were ultimately arranged by minute, and decree 
was granted on the petition as amended. — [Leadhills, 17th 
July 1867.] Where a heritor objected to a certain farm 
being included in the proposed parish, and made an 
arrangement with the petitioners to this effect, the Court 
allowed the petition to be amended, and without farther 
intimation granted decree. — [Catrine, 30th Oct. 1871.] 
The Court in an another case, on 7th July 1873, appear 
to have remitted ex propHo motu to the Presbytery 
of Kincardine O'Neil to inquire and report their opinion 
as to the expediency and propriety of the proposed dis- 
junction and erection, and ^^the appropriateness of the 
district proposed to be attached to the church. — [Corgarff, 
9th March 1874.] The minister of Cathcart having 
objected to the proposed boundaries, the Court allowed the 
petition to be amended, and of new appointed intimation 
on 1st Feb. 1875. — [Queen's Park, Glasgow, 1st March 
1875.] The minister of College Street, Glasgow, having 
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objected, the Court remitted to the Presbytery of Glasgow 
to reconsider the boundaries. The Presbytery sub- 
sequently adjusted the boundaries with the parties, and 
the petition was allowed to be amended in accordance 
with the arrangement. — [Wellpark, 5th March 1875.] In 
the latest case, where a minii^ter lodged answers concurred 
in by members of his session, the Court directed the 
petitioners to lay a copy of the petition and of the 
answers before the Presbytery of Glasgow, with a view 
to reporting to the Court their opinion, and the grounds 
of it, upon the question at issue as to the boundary of the 
proposed new parish. The Presbytery, after bearing 
parties, having reported in favour of the boundaries 
originally suggested, and the respondents having lodged 
a minute withdrawing opposition, the Court granted decree 
in terms of the petition. — [Strathbimgo, 13th Jan. 1879.] 



III. — Titles. 



This branch comprehends the titles to churches and 
manses and their appurtenances, and the securities for 
the endowments of parishes quoad sacroy and for the 
maintenance of the &brics. 

(1.) Titles to Churches and Manses. 

The titles to the sites and buildings have been chiefly 
granted by fee-simple proprietors, but there are num- 
erous instances in which sites have been granted by 
heirs of entail under the powers conferred by the 10th 
section of the Statute of 1844, or under the prior Act 
3 and 4 Vict., cap. 48.^ When granted by an heir 

^ The Act 3 and 4 Vict, cap. 48 [4th August 1840], "to enable pro- 
prietors of entailed estates in Scotland to feu or lease on long leases portions 
of the same for the building of churches and schools, and for dwelling-houses 
and gardens for the ministers and masters thereof," is only partly available 
for quoad sctcra parishes, in respect the title, both as regards churches and 
manBes, requires to be taken so that the buildings shall be inalienably secured 
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of entail, the land feued out must be within the limits 
prescribed, and must not include parts of an entailed 
estate which are prohibited from being feued. The au- 
thority or sanction of the sheriff is required by both of 
the statutes, to which reference is made for further de- 
tails relating to feus taken from entailed estates. 

Under the 8th section of the statute of 1844, it is 
requisite that the title to the church shall be taken and 
conceived so as that "the church shall be inalienably 
secured as the church of the new parish, in connection 
with the Church of Scotland," and as regards the dwelling- 
house or manse, it is in like manner required that the 

as the church and dwelling-house or manse of the new parish ; and the Court 
have held that a long lease of 999 years does not fulfil the condition. — [Dalreoch, 
17th March 1873 ; see p. 22.] The following are the provisions of this Act : — 

Under § 1 it is made lawful ** to heirs of entail in possession of entailed 
estates in Scotland, and having made up a feudal title thereto, if of lawful 
age, or if in pupilarity or minority, or under mental or other legal disability, 
then to the tutors or curators or other legal guardians of such heir," to grant 
feus or leases for any period of endurance for such yearly feu -duty or rent as 
may be agreed upon, though inadequate and below the just avail or value, as 
sites for churches, burying-grounds, schools, playgrounds, and dwelling- 
houses and gardens for the ministers and schoolmasters — provided always the 
sheriff, to whom application shall be made, shall be satisfied of the propriety 
of the measure, in the whole circumstances ; that no grassum, fine, or other 
consideration shall be given or paid therefor $ and that the extent of ground 
feued or leased shall not exceed one-fourth of an acre for a church, one acre 
for a burying-ground attached thereto, one-eighth of an acre for a dwelling- 
house, one acre for a school-house and playground, nor half an acre attached 
to a dwelling-house. 

§ 2. Bights of heirs of entail having power to feu are not to be prejudiced. 

§ 8 is as follows : — "And be it enacted, that, previous to the granting any 
such feu or lease, the heir of entail intending to grant the same shall present 
a petition to the sheriff of the county within which the entailed land to be 
feued or leased lies, setting forth the particular description and extent of land 
proposed to be feued or leased, the purpose to which the same is to be applied, 
and the parties in whom it is to be vested in trust for such purposes, and 
praying the sheriff to interpose his authority thereto ; and such sheriff shall 
thereupon, unless tilie consent in writing of the heir of entail of lawful age next 
in order of succession to such entailed estate shaU be produced with the 
petition, order intimation of such petition to be made to the said heir of 
entail next in order of succession, within the United Kingdom, or if out of the 
United Kingdom then to the factor or agent of such next heir if of lawful age, 
and if in pupilarity or minority, or under mental or other legal disability, then 
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title shall be taken and conceived so that '' the dwelling- 
house or manse and offices and appurtenances shall be 
inalienably secured as the dwelling-house or manse and 
appurtenances for the minister of the said parish." ^ 

It is therefore necessary to see that the title of the 
party who proposes to grant the conveyance of the site 
or sites is an absolute one, and not merely that of a 
lessee. In the only case in which leasehold property was 
offered, the Court held that a 999 years lease of a church site 
did not satisfy the requirement of the Act, and the title was 

refused.— [Donaldson, 3d Mar. 1873, 11 M., 489; 45 J., 
317.] 



to the tutors or curators or other legal guardians of such heir, and shall, 
unless such consent shall be produced, also order notice of such petition, in 
such terms as he shaU direct^ to be published in the Edinburgh Oazette, and in 
some one newspaper to be fixed on by him, three times, at intervals of 
fourteen days ; and upon production to the sheriff of such intimation and 
publication, if there be any such heir in existence and knovm, or otherwise of 
such publication with a declaration by the petitioner, to which he may be 
required to make oath, that no such heir is in existence or known, he shaU 
resume the consideration of the petition, and shall institute such inquiry into 
the circumstances of the case as he shall think necessary ; and after hearing 
the heir of entail to whom notice shall be so given, if he shall appear to oppose 
the granting the prayer of the said petition, the sheriff shall, whether appear- 
ance be made or not, if satisfied of the propriety of the measure, pronounce a 
deliverance interponing his authority thereto as craved, or under such limita- 
tion or qualification as he may judge necessary or proper ; or he may refuse 
the prayer of the petition if he should deem the granting the feu or lease 
injurious otherwise than as regards the feu-duty or rent as aforesaid, to the 
interest of the succeeding heirs of entail." 

§ 4. The authority of the sheriff being obtained, it is made lawful to the 
heir of entail to execute in favour of trustees, etc., a feu-charter or lease. 

§ 5. On recording the feu-charter [now recorded, with a warrant of registra- 
tion annexed] in the General Begister of Sasines, the lands vest in the 
trustees, and their successors in office, without renewal of investiture, and the 
same effect is given to leases without transfer during their duration. 

§ 6. Trustees are prohibited from disponing or sub-letting, and also from 
burdening with debt, the lands thus acqtdred. 

§ 7. The lands and buildings are prohibited from being used for any other 
purpose than that for which they were granted. 

§ 8. Act may be altered this session [this section repealed by Statute Law 
Revision Act, No. 2, 1874]. 

^ For Form of Conveyazu^e, see Appendix No. (10), p. xL 
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In order to carry into effect the special requirements of 
the Act, there has in each case been a body of trustees 
appointed to whom the property was conveyed. 

The sets of trustees appointed have varied. In the 
first case of an ordinary erection [St. Thomas's, Leith, 
8th Dec. 1847] — the previous cases, twenty-four in number, 
had been erections of Parliamentary churches — the endow- 
ment was wholly provided by Sir John Gladstone of 
Balfour and Fasque, Bart., and the fabrics were vested in 
trust in Sir John and his son, now Sir Thomas Gladstone, 
and the survivor of them, and the persons to be appointed 
from time to time, in terms of the deed of constitution. 
By bond of annuity granted in 1835, a sum of £100 was 
made payable to the trustees towards stipend, which was 
to be made up to £130 from seat rents or other sources, 
except collections. And in order to provide for the main- 
tenance of the fabrics an additional bond was granted 
in 1847 to the Rev. Dr. Robert Lee, Moderator, and the 
individual remanent members of the Presbytery of Edin- 
burgh, and to his and their successors in office in all time 
coming. By this bond the maintenance and repair of 
the fabrics were made a burden on certain lands, but under 
the proviso that the funds available out of seat rents 
should be first applied and exhausted. There is one small 
part of the narrative which, as this is the first erection 
of the kind, and has sometimes been referred to, may 
be quoted. It is taken from the last-mentioned bond, 
and is a recital of the original trust-deed, and bears " that 
from^a desire to promote the cause of the gospel and of 
sound Christian education, and in order to evince my grati- 
tude to Divine Providence for the blessings which I had 
enjoyed, I had resolved at my own expense to erect in 
the town of Leith a church, to be called St. Thomas's, 
with a house or manse for the residence of the minister 
thereof, and also two schools, with houses for a school- 
master and school-mistress." The duty devolves upon 
the Presbytery of Edinburgh to see that the buildings are 
maintained in proper order. 
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It afterwards became the rule to take the deeds to 
trustees ex ojfficiis named in the deed of constitution. In 
the first case in which official trustees were appointed 
[St. Bernard's, 19th Nov. 1851], the titles were taken to the 
Procurator, Principal Clerk of Assembly, and Convener of 
the Endowment Committee. These, with certain others,^ 
continue to be the constitution trustees, with whom 
three local trustees are associated, although in some cases 
a special body of trustees is still occasionally appointed. 

The conveyance contains a condition and restriction 
that the trustees shall have no power to convey the pro- 
perty or grant deeds affecting it, but shall hold the same 
in connection with the Church of Scotland, and for the 
purposes specified in the Deed of Constitution.' 

The Act of 1840 (3 and 4 Vict., cap. 48) enabled titles to 
sites derived from entail proprietors to be so taken as 
when duly recorded to vest church property in trustees 
and their successors in office without renewal of inves- 
titure. In 1850, a special Act (13 Vict., cap. 13) was 
passed, as its title bears, "to render more simple and 
effectual the titles by which congregations, or societies 
associated for purposes of religious worship or education 
in Scotland, hold real property required for such purposes ; " 
and it provided, section 1, that the title to heritable 
property consisting of lands or houses in Scotlandy when 
taken to trustees for religious or educational purposes, 
and completed in manner pointed out, should vest the 
property in disponees and their successors without any 
renewal of the investiture. The 2d section provided 
for a periodical payment in lieu of casualties ; and under 

* See section 1 of Deed of Constitution, Appendix No. (9), p. xzxy. 

^ It has been held by the Court of Session, that a presbytery of the Estab- 
lished Church has a title to insist that churches and chapels in connection 
with the Church within their bounds shall be used for the purposes for which 
they were erected, and to enforce the observance of the constitutions which 
may have been granted to them by the General Assembly. This decision was 
arrived at in the case of a chapel not erected into a parish church in con- 
nection with a parish quoctd xocro.— [Presbytery of Fordyce v. Shanks, lith 
July 1849, 11 D., 1361 ; 21 Jur., 429.] 
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the 3d section, it was provided that sums of money 
invested on heritable security for religious, educational, 
or charitable purposes should also vest in disponees and 
their successors without renewal of title. 

The provisions of the last-mentioned Act were by " The 23 and 24 
Titles to Land (Scotland) Act, X860," section 32, extended ^l^^ "^^ 
to feu-duties and other heritable property as well as to 
lands and houses and money. The provisions of these 
Acts continued in force till the passing of ** The Titles to 31 and 82 
Land Consolidation (Scotland) Act, 1868," which repealed ^Jj*- <»P- 
the existing provisions, and by section 26* made provisions 

' The clause is as follows : — 

§ 26. Wherever lands have been or may hereafter be acquired by any con- 
gregation, society, or body of men associated for religious purposes, or for 
the promotion of education, including the Greneral Assemblies, Synods, and 
Presbyteries of the Established Church of Scotland, and of all other Presby- 
terian Churches in Scotland, as a chapel, meeting-house, or other place of 
worship, or as a manse or dwelling-house for the minister of such congregation 
or society or body of men, or offices, garden or glebe for his use, or as a 
schoolhouse or schoolmaster^s house, garden, or playground, or as a college, 
academy, or seminary, or as a hall or rooms for meeting for the transaction of 
business, or as part of the property belonging to such congregation, society, 
or body of men, and wherever the conveyance or lease of such lands has been 
or may be taken in favour of the moderator, minister, kirk-session, vestrymen, 
deacons, managers, or other office-bearers or office-bearer of such congregation 
or society or body of men, or any of them, or of trustees appointed or to be 
from time to time appointed, or of any party or parties named in such con- 
veyance or lease, in trust for behoof of the congregation or society or body of 
men, or of the individuals comprising the same, such conveyance, when 
recorded, with warrant of registration thereon, in terms of this Act^ or when 
followed by notarial instrument expede, and with warrant of registration 
thereon, recorded in terms of this Act, or such lease, shall not only vest the 
party or parties named therein in the lands thereby feued, conveyed, or leased, 
but shall also, after the death or resignation or removal from office of such 
party or parties, or any of them, effectually vest their successors in office for 
the time being chosen and appointed in the manner provided or referred to 
in such conveyance or lease, or if no mode of appointment be therein set 
forth or prescribed, then in terms of the rules or regulations of such congrega- 
tion, or society, or body of men, in such lands, subject to such and the like 
trusts and with and under the same powers and provisions as are contained or 
referred to in the conveyance or lease given and granted to the parties, 
disponees, or lessees therein, and that without any transmission or renewal of 
the investiture whatsoever, anything in such conveyance or lease contained 
to the contrary notwithstanding : And the provisions of this section shaU apply 
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of new for titles of heritable property conveyed for 
religious or educational purposes. 

No alteration is made upon the former provisions, except 
that as the word " lands " in the present Act is by the 
interpretation clause declared to extend to heritable 
securities, and to the sums of money thereby secured, 
it was unnecessary to express that in the present section. 
— [Marshall's Analysis, p. 61.] The meaning of the word 
" lands " is, by the interpretation clause, declared to extend 
to and "include all heritable subjects, securities, and 
rights." 

In terms of this Act, where the conveyance is recorded 
in the Register of Sasines, with a warrant of registration, 
in which the trustees must be named and designed, the 
property and securities vest in the trustees and their 
successors in oflSce, without renewal of the title on the 
appointment of successors. 

(2.) The Amount of the Securities for the Endowments. 

The amoimt of the endowment requiring to be pro- 
vided to a minister vnth a manse^ is fixed by the 8th 
section of the statute of 1844 at ^' not less than a stipend 
of £100 per annum, or seven chalders of oatmeal, to be 
calculated at the highest fiars of the county, exclusive of 
the sum necessary for communion elements, with a suit- 
able dwelling-house or manse, and offices and appurten- 
ances ; " and without a manse, ^' a stipend of not less than 
£120, or eight and a quarter chalders of oatmeal, to be 
calculated at the highest fiars of the county, per annum, 
where there shall be no dwelling-house or manse." 

The minimum stipends have accordingly been always 
provided, but in many cases the securities are of con- 
also to all trusts for the maintenance, support, or endowment of ministers of 
religion, missionaries, or schoolmasters, or for the maintenance of the fabric 
of churches, chapels, meeting-houses, or other places of worship, or of manses 
or dwelling-houses or offices for ministers of the gospel, or of schoolhouses or 
schoolmasier's houses, or other like buildings. 
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fiiderably larger amount. The stipends are always fixed 
in money, and, as is well known, they are — where the 
circumstances of the congregation will afford it — liberally 
augmented, so that some of the quoad sacra parishes are 
amongst the most flourishing congregations in the 
Church. 

(3.) The Nature of the Endowments, 

The kinds of securities available for endowments are 
not numerous, and require to be such as are of a per- 
manent nature; audit has not been usual to change these 
except in special circumstances. A change has been 
allowed in a few cases before extract, and in only one 
case after extract, and that upon a special application.^ 
—[Loch Ryan, 8th July 1872.] 

In a report by the clerk in another case,' it is men- 
tioned that in the case to which it was applicable it had 
at first been proposed that Government stocks should be 
taken, but it was found that these could not be held upon 
trust, and so were unsuitable. No stocks of any descrip- 
tion have ever been accepted. 

The securities which have been accepted may be 
classified as — 

(1) Securities over fee-simple estates. 

(2) Securities over entailed estates. 

(3) Feu-duties. 

(4) Ground annuals. 

Under the statute of 1844, sect. 11, there is a power con- 
ferred upon heirs of entail, with consent of the next heir 
of lawful age, to grant security over the entailed estate 
for a limited amount towards the endowments and repair 
of fabrics ; but before any such burden or security is 
created, evidence must be produced to satisfy the Court 
that consent has been given by tlie next heir, and that, 
where the next heir is an heir of the body, notice, as 

^ See as to special applications to the Court, p. 36, 



28 ORDINARY CHURCHES. 

required by said section^ has been given three months 
before creating the burden to the heir of entail next 
entitled to succeed to the estate after the heirs of his own 
body, and that ''the means of public worship for the 
inhabitants of such district are wanting, and cannot be 
adequately provided unless the power hereby given of 
burdening the entailed estate shall be exercised to the 
extent proposed," The consent has invariably been pro- 
duced, but no special evidence of necessity beyond what 
has been furnished by the proceedings has ever been 
required. In a report by the clerk [Bargrennan, 16th 
July 1862], it is mentioned that, with respect to the sum 
charged upon the entailed lands, the concurring state- 
ments of the heirs of entail, of the office-bearers of the 
General Assembly, of the Presbytery, and of the petitioners 
(in the documents lodged in process), afford evidence 
that the means of public instruction are wanting for 
the inhabitants of the district, and cannot be adequately 
supplied unless the power given by the statute of bur- 
dening the entailed lands should be exercised. This 
appears to have been considered sufficient. 

The chief securities which have been accepted have 
been feu-duties — ^and where ground-annuals were offered 
for the first time as securities [St. Mary's, Dumfries, 8th 
March 1854], the Court appear to have entertained much 
difficulty in accepting them, and remitted to the Sheriff 
of Lanarkshire to take the oath of the valuator who had 
examined the subjects from which the ground annuals 
were payable. He had stated that he had valued the 
properties moderately, as the tenements were all new 
and in good repair. This class of securities has fre- 
quently been accepted since. 



(4.) The Amount to be provided for Maintenance of Fabric. 

The question what amount should be provided for 
maintenance of fabrics has been at different times imder 
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consideration. In the case of West Church, Dalkeith, 
the clerk's report, dated 9th June 1853, mentions that 
the Court had hitherto adopted the rule of requiring a 
provision equal to one per cent, of the estimated value of 
the fabric for its maintenance, being the sum permitted 
to be charged on entailed estates for that purpose by 
section 11 of the statute — such sum having appeared 
not more than adequate to the purpose in previous cases. 
The report mentioned, however, that the value of the 
buildings had never in any other instances approached to 
so large a sum as in that case (£8000), In that case the 
sum was fixed at £20, or one quarter per cent. 

In later cases, the report by a man of skill on the con- 
dition and value of the buildings, has usually mentioned 
also a sum that, in ordinary circiunstances, one year with 
another, would suffice for repairs, and security for this sum, 
and a small margin has been included in the endowment 
securities. This course is still followed. Where the 
amount secured came within a small sum of the amount 
required, the promoters, on the suggestion of the Court — 
the case having been continued for the purpose — ^lodged 
a minute, obliging themselves and their successors in 
office to uphold and maintain the fabrics of the church 
and appurtenances, and constantly ** to keep the whole 
building in thorough and complete order and repair in all 
time coming." — [St. Peter's, Glasgow, 13th July 1853.] A 
minute to this effect is now usually lodged, whether the 
amount specifically required be provided or not. 

The undertaking by local trustees is embodied in a 
minute, and usually runs as follows : — '* The trustees bind 
themselves, and their successors in office, to apply, as 
permitted and authorised by the statute (7 and 8 Vict., 
cap. 44), and deed of constitution, the ordinary revenue 
of the church, arising from seat rents under their man- 
agement, and also the special collections for that purpose, 
primarily in upholding and maintaining in due repair the 
fabrics of the said church (and manse," if there be a 
manse), ''and appurtenances in connection therewith 
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and constantly to keep the buildings in thorough order 
and repair in all time coming/' ^ 



(5.) The Custody of the Writs. 

In the early decrees, where the titles had not been 
completed, the Court appointed "the deeds necessary 
for securing the endowment of the parish sought to be 
erected to be executed forthwith, and lodged in process." 
And so well was it understood that the deeds were to be 
lodged in process, that in one case [St. Matthew's, Glas- 
gow, 14th July 1852] the clerk's report bears that all the 
" dispositions referred to have been revised by the clerk ; 
some of them have been completed, and the remainder 
are in the course of execution, so as to be deposited in 
the clerk's hands before the case is again moved in 
Court." The rule, however, had not been observed, and 
the present clerk found great difficulty from the parties 
who were in possession of writs being unwilling to lodge 
them, so as to be put up with the records. He accord- 
ingly submitted to the Court a representation,* referring 
to the condition of matters. The only case in which 
authority had been granted to local trustees to hold 
titles, was that of Butters Church [9th March 1874] ; which 
was gTanted on special conditions, as to registration for 
preservation of certain writs in favour of the trustees. 
The petitioners in the case of Barrowfield [17th March 
1879] being also desirous to retain the titles, this was 
brought under the notice of the Court in the clerk's 



* The fen-duty where such is exigible is usually provided for by a special 
security. In a recent case, where there was only a personal obligation to 
relieve the site of the church, the trustees, on the suggestion of the clerk, 
included in their undertaking an obligation to pay the feu-duty, in the event 
of its becoming a charge against the church. A sufficient sum to meet the 
feu-duty was included in the real securities, though not specially set apart 
for the purpose. 

' This was advised by the Court, along with the case of Barrowfield ; and 
as there will probably be no other report of the advising, the more important 
passages are printed in Appendix No. (13), p. xlviii. 
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report, and on advising the case, the Court granted 
authority to borrow up the writs, on condition of record- 
ing for preservation certain of the deeds. A general 
regulation ^ was inserted in the order of the Court 
making the authority applicable to all former and future 
decrees of erection quoad sacra granted, or to be granted, 
by the Court under the Act of 1844. 

In all cases, where the condition as to registration for 
preservation is not complied with, the deeds fall to be 
lodged with the clerk, to be put up with the records ; 
and it will be his duty to see that either the condition be 
implemented, or otherwise that the writs be lodged. 

' The terms of the order, and its import, are mpre fully stated in a memor- 
andum which the clerk is in the course of issuing to parties in possession of 
writs which have not been recorded for preservation. — [See Appendix No. (14), 
p. zlix.] 



ANNUITY TAX ABOLITION ACT OF 1860. 

Under the 23d section of this Act the Edinburgh Ecclesiasticai Commissioners, 
with the concurrence of the presbytery, may alter existing parochial arrange- 
ments. It is not known that they have ever exercised this power, but in 
granting decree of erection of St. Luke's, Edinburgh, on 28th January 1863, 
the Court made the following reservation : — '' Under the qualification contained 
in minute No. 17 of process, that this decree shall not prejudice or affect any 
rights or powers competent to the Edinburgh Ecclesiastical Conmiissioners 
connected with the union and disjunction of tiie churches of the City of 
Edinburgh, under and by virtue of the 23d section of the Annuity Tax 
Abolition Act, 23 and 24 Vict., cap. 50." 



CHAPTER V. 

PATRONAGE AND RIGHTS OF PRESBYTERIES. 

The patronage of Parliamentary chnrches was vested in 
the Crown by the Act 5 Geo. IV., c. 90, under which they 
were built. In other cases provision was made by the 
Deed of Constitution for the right of patronage being 
exercised, it being in some cases conferred upon private 
parties who provided the endowments. In one case 
[St. Andrew's, Dunfermline, 11th June 1851] the Court, 
on 28th May 1851, pronounced an order " in respect that 
it is proposed that the patronage of the intended new 
quoad sacra church and parish of St. Andrew's should be 
vested and exercised otherwise than as provided by the 
5th section of the statute 7th and 8th Vict., cap. 44, appoint 
the pursuers to print, lodge, and box a minute for the 
purpose of showing, with reference to the other clauses 
of the statute, whether the 5th section thereof is not 
applicable to the erection of quoad sacra churches and 
parishes provided for by section 8th and following 
sections, as respects the patronage of such quoad sacra 
churches and parishes." The Court were ultimately satis- 
fied that section 5 referred to quoad omnia parishes, and 
there was no finding pronounced on the point, decree 
having been granted next court day. The whole of 
these patronages now fall under the Act of 1874 (37 and 
38 Vict., cap. 82), amending the laws relating to the 
appointment of ministers to the parishes in Scotland.^ 

Under the 8th section of the statute of 1844, the 
rights of presbyteries to present to vacant parishes jure 
devoluio is appointed to have place in regard to all 
parishes quoad sacra in the same manner as in regard to 
other parishes, and the Act of 1874 (sect. 7) continues 
these rights. 

^ Su Act, Appendix No. (5), p. zviiL 
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SEAT RENTS AND SPECIAL COLIiE0TIOK& , 

I 
« 

The 9th section of the Act of 1844 requires that a 
portion of the sittings of every church, to be determined 
by the Sheriff of the county in which the church is situ- 
ated, and not exceeding one-tenthof the whole sittings, 
shall be set apart as free seats for all persons frequenting 
the same ; and another portion of the sittings, not ex-* 
ceeding one-fifth of the whole sittings, shall be let at 
rents not exceeding a rate to be fixed by the presbyterjr 
of the bounds, and the remaining portion of the sittings 
may be let in such manner as shall be agreed upon by 
the minister for the time being, and the person or per-^ 
sons liable for the repair of the church and for the 
stipend of the minister ; or in case of not agreeing then 
in such a manner as shall be determined by the Sheriff 
of the county. It is also provided that one pew shall 
be appropriated rent free for the accommodation of the 
family of the minister^ and another pew for the ofjiciating 
elders. 

With respect to the seat rents, these may be applied 

(1) For the purpose of defraying the necessary ex- 
penses of a precentor, a beadle or kirk officer^ and 
other expenses, necessarily incurred in dispensing 
the ordinances of religion, not otherwise provided 
for; and 

(2) For the purpose of oipholding in due repair and 
improving the fabric of the church, or of the dwell- 
ing-house and offices of the minister ; or for the 
relief of any person or persons who may have 
imdertaken or become liable to uphold the same, 

C 
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or who may be liable for the endowment or stipend 
provided and secured for the minister. 

There is a special power to make eolleetums at the 
door of any church for any of the above purposes to 
which the seat rents may be applied. And it is specially 
provided, that the sum received by any person liable to 
uphold the church or dwelling-house, or liable for the 
endowment or stipend, shall not in any year exceed the 
sum paid or expended by such person in the same year 
by reason of such liability. 

The Court have held that these provisions of the 9th 
section of the statute apply only to parishes quoad sacra. 
This is referred to in the clerk's report in the erection of 
Springbum^ dated 4th March 1854,^ where he mentions 
that " the Court have already expressed an opinion* that 
the 9th section of the statute does not apply to such 
erections as the present " — (an erection quoad omnia). 

The Court, in the case of Inverbrothoc [7th March 
1855], and in several subsequent instances, when pro- 
nouncing decree, appointed intimation of the petition and 
of the decree to be made to the Sheriff of the county in 
which the new parish was situated. This, although it is 
not so stated, was presumably intended to bring the 
matter of seat-letting under the notice of the Sheriff. 
What was the result of the intimation does not appear, 
as no report required to be made to the Court. 

The only other special reference to seat-letting having 
any bearing on this section of the Act, is contained in 
one of the clerk's reports, where it is stated that a 
certain sum of revenue was derived, "after setting 
apart one-tenth of the whole sittings as free seats for the 
poor, in terms of the statute." 

' The report Btates also that this was the first instance of a remit to the 
derk to report upon the state of the title to the church to be assigned to a 
parish proposed to be erected quoad otimia, — [Teind Becords.] 

' This does not appear to be reported. • 



CHAPTER VII. 

APPROPRIA.TION OP CHURCHES AND GLEBES OF UNITED 
PARISHES FOR quoad sacra PARISHES. 

The oxdy remaining subject falling to be considered in 
connection with erections under the Act of 1844, is the 
appropriation under later statutes of churches and glebes 
of united parishes. Few cases have occurred under the 
United Parishes Acts,^ and these may be noticed briefly 
in detail. 

The only case which occurred under the Act of 1866 
(29 and 30 Vict., c. 77), was that of Appin [15th January 
1868], where the heritors conveyed to the constitution 
trustees the church situated at Appin as the church of 
the new parish. A stipend of £150 was secured, and a 
sum was provided for repairs. 

The Act of 1868 (31 Vict., c. 30), repealing the Act ot 
1866, provides that, in a parish containing several parish 
churches, persons undertaking to endow one of them may 
apply for disjunction without erecting a church, and that 
the Court when pronouncing decree may declare one of 
the churches to be the church of the new parish quoad 
sacra. And while it provides that this measure shall not 
increase the liabilities of heritors, it does not remove any 
existing liability. The church fabric thus continues to be 
maintained by the heritors after disjunction. North Yell 
[i5th July 1868], and Whalsay [same date] were both 
erected under this Act. A manse and garden were in 
each case vested in the constitution trustees, and a sum 
was provided for the manse repairs. 

In Skipness [23d May 1870], the Court, on 28th Febru- 

* See Acta, Appendix, Nob. (2), (3), and (4), p. xii, et 9eq[, 
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arj 1870, appointed the heritors to lodge a minute 
stating " the present condition of the church," and after- 
wards, on advising a report by a tradesman, and an 
obligation being granted by a heritor to execute forth- 
with the repairs spoken to in the report, the Court granted 
decree.^ 

The later cases of St. Mary's, South Bonaldshay [24th 
May 1875] and Stennes [18th February 1878] have also 
been founded on the Act of 1868. In the latter case 
possession was also obtained of a manse and glebe, in 
virtue of a deed of renunciation executed by the minister 
of the united parish. This deed, so far as the glebe was 
concerned, was granted in terms of the 3d section of the 
Act of 1876 [39 Vict., c. 11]. A glebe was also provided 
for Birsay [17th July 1876] under the Act of 1876. In a 
later case it was held that section 4 of that Act, which 
confers power upon the Court to decern and declare that 
one of the glebes of a united parish shall be transferred 
to the minister of a quoad saci*a parish, did not apply to 
the case of a quoad sacra parish a small portion of which 
only had been disjoined from a united parish, and the rest 
from adjoining parishes. — [Minister of Brydekirk v. Minis- 
ter and Heritors of Hoddam, 4th June 1877, 4 R., 798.] 

^ In the case of Noiih Church, Greenock, 18th March 1872, an old pariah 
church was taken for the church of the new parish. The heritors consented 
to the application, but no conveyance was granted, there being no title. 
Provision was made for repaur. 

SPECIAL APPLICATIONS TO THE COHCTRT. 

JUttriction (igainst Building^ — Where under a deed of appointment and 
declaration of trust the trustees had no power reserved to discharge a restric- 
tion against a certain class of buildings, the Court, on an application and 
after inquiry, granted authority, as it appeared the restriction was no longer 
beneficial, and that its discharge would be advantageous to the trust. — [Peti- 
tioners Lee and Others, 22d Nov. 1875.] 

Tranrfer of a Bwrying-Orotmd,— And where a burying-ground attached to 
a quoad sacra church was ordered to be closed on certain conditions, and the 
local authority agreed to take it under charge, and wished it made over to 
them, the Court after inquiry granted authority to the church trustees to 
convey the ground as desired on 4th June 1877. — [St. Mark's quoad sacra, 
Glasgow.] 
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THE FEUING OF GLEBES. 



THE PROCEEDINGS UNDER THE GLEBE 
LANDS (SCOTLAND) ACT, 1866, COM- 
MENCED IN THAT YEAR. 
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The Right Hon. Duncan McNeill, up to 13th Feb. 1867. 

The Right Hon. John Inglis, from 27th Feb. 1867 to the 
present time. 



Lords Ordinary on Teinds from i866. 

Lord Baroaple, up to 16th October 1868. 

Lord Mure, 30th October 1868 to 18th March 1870. 

Lord Gifford, 13th May 1870 to 6th December 1872. 

Lord Mackenzie, 13th Dec. 1872 to 27th Feb. 1874. 

Lord Shand, 6th March 1874 to 17th July 1874. 

Lord Young, 16th to 30th Oct. 1874. 

Lord Craighill, 5th Nov. 1874 to 2 let Oct. 1875. 

Lord Curriehill, 5th Nov. 1875 to 30th Nov. 1876. 

Lord Rutherfurd Clark, 8th Dec. 1876 to the pres 
time. 



The Daiea are taken/rom the Minute Books, and represent the 

Sederunts in CofwrU 



CHAPTER L 



GLEBES. 



An inquiry into the manner in which the lands forming 
the glebes of the Church of Scotland were originally 
acquired by the Popish Church would form an interesting 
addition to the history of the period. For this purpoBe, 
however, no adequate materials exist. 

In the grants to the old Church we find that there is a 
conveyance of the plenum dominiuniy^ as distinguished 
from what obtains in ordinary practice of the dominium 
directum retained by the superior and the dominium utile 
conveyed to the vassal. This enabled the Church to hold 
its lands and property free from superiors and the usual 
casualties of superiority. The holding of Church pro- 
perty has in consequence been termed allodial, as dis-f 
tinguished from the feudal tenure. 

The property of the Church of Scotland in its churches, 
churchyards, manses, and glebes is still described as 
allodial,' a term which, according to Lord Stair [ii., 3, 4, 
signifies a right, " without recognisance or acknowledg- 
ment of a superior having a real right in the thing." His 
Lordship states, with respect to glebes, that they " seem 
to come nearest to allodials having no infeftment holding 
rent or acknowledgment, though they be more properly 
mortified fees, whereof the liferent escheat befalls to the 
king only." 

The old church succeeded in securing exemption from 

' There are ntunerons examples of grants to the old Church. See also 
Rogers' Feudal Conveyanciug, p. 58. 

' The erection of new parishes quoad omnia and quoad sacra has rendered 
it necessary to acquire by ordinary titles sites for churches, manses, and 
glebes, and securities for endowments. New burial grounds and additions to 
old churchyards are also acquired by special conveyances. 
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other burdens besides those attaching to rights of supe- 
riority. This is brought out in the case of the Minister 
of Wilton V. the Heritora, which also illustrates the diflS- 
culty of tracing the original acquisition of Church pro- 
pferty. The interlocutor of the Court bears : — 

" Find it admitted by the minister that the lands in 
question have always been possessed by liim and his 
predecessors as allodial lands, free from all feu-duties, 
cess, teinds, and other burdens, and that no trace has 
been discovered of the time or manner in which they 
were acquired by the minister; therefore find that it 
must be presumed and held that these lands were the 
old glebe of the Popish incumbents forming part of the 
original endowment of this benefice," etc.^ 

The possessions of the old Church having been appro- 
priated under statutory authority at the period of the 
Reformation, no conveyances were required for such 
chiirch property, as was afterwards set apart, for the 
Reformed Church. The incumbent obtained possession 
through his qualification as a minister of the Church, and 
when that ceased or was taken away, the right to posses- 
sion ceased. This still continues to be the foundation of 
the title to possession* 

With so limited a right and interest in a glebe * pos- 
sessed by the minister of a parish, it is not surprising 
tliat it has been found unfavourable to the improvement 
of the glebe. For it will be observed that, in addition to 
the right being at the most a mere liferent, there is the 
farther contingency of translation to another parish.* 

•- In the end of last century the attention of the Church 
appears to have been specially directed to the improve- 



' ^ The whol6 of the interlocutor is qu<)ted in Connell on Tithes [voL i. p. 
420], as bearing on the question whether the extent of the glebe was to be 
taken into account in fixing the stipend of the minister. 

' ' For a statement of the law respecting glebes from the period of the 
Beformation downwards, see Duncan's Parochial Law, p. 47^, et teq. 

* The Glebe Act of 1866 specifies four different limitations, viz., death, 
deprivation, resignation, ov trauslatioii, . 
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menl of glebes, more particularly with reference to 
''fences, dikes, ditches, or hedges enclosing and sub- 
dividing" the same. None of these meliorations have 
ever formed a charge against the heritors, and where 
carried out, they have been at the cost and risk of the 
incumbent. The proposals prepared by the Church con- 
templated that these meliorations should form a charge 
to a limited extent against the succeeding incumbent, 
but no progress was made towards obtaining the neces- 
sary legislative sanction.^ 

^ The proposals are printed in the Acts of tHe Assembly, 1638-1842, p. 884, 
and it is there stated that no proceedings were founded thereon. They are in 
these terms : — 

Sets, 8, May 28, 1790. 

Pboposals for the Meliobatiok of Glebes submitted by the Gekebal 
AsSEMBLT to the consideration of the Church. 

1. That every minister of the Church of Scotland who shall hereafter be 
admitted and come to the enjoyment of the full benefice of a parish, shall be 
liable to pay, in the manner after mentioned, to his last predecessor, or his 
heirs, executors, or assignees, for all the fences, dikes, ditches, or hedges en- 
closing and subdividing his glebe ; provided always that such fences, etc., be 
done according to a plan seen and approved by the presbytery in whose 
bounds the glebe lies, and inserted in a separate register kept by them for 
that purpose, before such fences, etc., were begun. 

2. That within one calendar month after a successor shall be admitted and 
come to the enjoyment of the full benefice of a parish, all the fences, dikes, 
ditches, and hedges, enclosing and subdividing a glebe, shall be valued ac- 
cording to their worth at that time, by four competent and sworn comprisers ; 
two of whom to be chosen by the successor, and two of them by the last in> 
cumbent, or his heirs, etc., the said four comprisers having power to choose 
an oversman, if need be, and their sentence shall be finaL 

^ 3. That the whole sum at which the fences, etc., enclosing and subdividing 
the glebe may be valued, shall be paid by the successor, or his heirs, etc., to 
the last incumbent, or his heirs, etc., in seven equal parts or instalments, i.e., 
the first seventh part of said sum shall be paid, as above, by the successor, 
eta, at the first term of Whitsunday that shall happen after he hath been 
entitled to his second year's stipend. 

4. That no successor or his heirs, etc., shall be liable to pay to his prede- 
cessor or his heirs, etc., above the sum of £50 sterling for all the fences, 
etc., enclosing and subdividing his glebe. 

5. If any minister of the Church of Scotland shall die, or be translated to 
another parish after he shall have begun and before he shall have finished the 
enclosures and subdivisions of his glebe, in either of these cases the said 
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But while there is no statutory enactment, and no 
decision making the heritors liable for the repair of the 
fences of the glebe [Duncan, p. 487], they have been 
held liable for a wall round the manse garden. There 
are. several decisions on this point.— [fife^ Duncan, p. 426, 
and authorities there cited.] The most recent decision 
was pronounced by Lord Barcaple, and acquiesced in 
by the heritors in the case of Maxwell r. Presbytery of 
Langholm, 9th Nov. 1867, 40 Jurist, 13. 

The attention of the Church was also directed in the 
year 1792 to the feuing of glebes. This measure may 
have been prompted partly by the difficulty of manage- 
ment, and perhaps partly also by the impetus given to 
feuing, and the extension of towns towards the domains 
of the Church. 

This contemplated scheme of feuing glebes, which it 
was inteuded should be taken up, along with authority 
to be obtained from Parliament to augment stipends at 
stated intervals — a matter theni in dispute — ^is contained 
in a print of heads of a proposed bill, dated 20th Sep- 
tember and 19th November 1792, stated to have been 
** drawn up by the committee appointed by the last 

miniBter, or Iub heirs, etc., shaU be entitled to paymeut, in manner above men- 
tioned, according to a comprisement made as above from his successor, etc., 
for whatever fences, dikes, ditches, or hedges he shall have made on his glebe 
during his incumbency, at the sight of the presbytery, in the manner above 
mentioned. 

6. That the fences, etc, by which the glebe is endosed .and subdivided, 
shall be maintained during a vacancy from the profits of the glebe. Also, 
that whoever possess the glebe during a vacancy, shall pay to the last incum- 
bent, or his heirs, etc., one-seventh part of the sum at which the fences, 
etc., are valued at the last incumbent's death, and that annually during 
their possession at first Martinmas after separation of the crop from the 
ground. 

7. That if the foregoing propositions are approved by the majority of the 
presbyteries of this Church, an application be made to Parliament for en- 
acting the same into a law, and that the expense of carrjring the bill through 
both Houses of Parliament be raised by a contribution of six shillings from 
each minister of this Church, to be collected by the moderator of each 
presbytery or synod, and remitted within a limited time to the Procurator 
of the Church, or some banker in Edinburgh. 
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General Assembly of the Church of Scotland." No 
general measure was, however, promoted till the year 
1866, when the Glebe Lands (Scotland) Act of that 
year was passed.^ The provisions of this Act, and the 
practice which has followed upon it, will now fall to be 
specially noticed. 

^ Special Acts appear to have been obtained for fening the glebes of St. 
Giitbbert*B, Edinburgh ; Govan, Glasgow ; and East Church, Dalkeith. The 
Glebe Act, sect. 24, excludes from its operation " any Act of Parliament now 
in existence affecting the feuing of glebes in Scotland, or anything done or 
contracted to be done thereunder.'* — [See Appendix, p. IviL] 



CHAPTER IL 

THE GLEBE LAND (SCOTLAND) ACT, 1866.* 

The chief provisions* of this Act (29 and 30 Vict., cap. 71) 
relate to— Ist, the sale (under sect. 4) of servitudes or 
rights of pasturage, and the investment of the proceeds 
under direction of the Court of Teinds ; and 2d, applica- 
tions (under sect. 5) to the Court for authority to feu, 
or to grant building leases for any term not exceeding 
99 years. Although the sale of servitudes is first provided 
for in the Act, it appears that only one occasion has 
arisen for an application to the Court in terms of this 
provision. The circumstances and procedure may be 
briefly noticed. 

(1.) Sale of Servitude Sights. 

The minister of the parish of Laggan having, with 
consent of the Presbytery, agreed upon an excambion of 
the old glebe of Laggan for an equivalent quantity and 
quality of the farm of Gergask, belonging to the Duke 
of Gordon, a contract of excambion, dated in 1795, was 
entered into, with a reservation of free access to the 
incumbents serving the cure at Laggan, to certain hill 
pasture, and to exercise certain other servitude rights. 
This contract had been carried into effect. After the 
passing of the above Act, the minister with consent of 

^ Appendix of Documents relating to Glebes, No. (1), p. IL 
' ' The third section of the Act confers a special power upon the minister^ 
with consent and approval of the heritors and presbytery, to grant leases of 
his glebe, or portions under reservation of five acres nearest and most con* 
venient to the manse, for any term not exceeding eleven years. Such leases 
will require to be strictly within the power conferred to entitled them to receive 
effect from successors. ■ 
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the heritors and Presbytery, availed himself of the 
provision of the fourth section of the Act, and sold 
the right of pasturage to the proprietor of the land 
over which it existed, and he applied to the Court for 
authority to invest the free price, amounting to £1472, 
15s. lOd. The Court appointed intimation and service, 
and afterwards, on resuming consideration of the case, 
authorised the price, less expenses as certified by the 
clerk, to be invested, at the sight of the heritors and 
Presbytery, in the purchase of feu-duties held by the 
trustees of the General Assembly's Committee for the 
Endowment of Churches and Chapels of Ease, and to be 
secured by deed of appointment and declaration of trust 
to be granted by the trustees.* A remit was made to 
the clerk to see the investment carried out. 

(2.) Applications for Authority to Feu and Lease. 

The whole applications to the Court under this head 
have related to fifty-seven glebes, and as regards some 
of these more than one application has been made. In 
ofily a few of the cases has authority to lease been applied 
for, and this has always been coupled with an application 
for authority to feu.* 

The general results of the applications are brought out 
in the list appended,* and the procedure and . special 
points which have arisen will fall to be noticed in some 
detail. 

' Where such investments have been authorised, it is upon condition that 
approval of the transaction be obtained from the General Assembly. The 
comndttee act under the General Assembly, and their functions are limited 
to the matters specially entrusted to them. 

a An old application— West Calder— dated 10th October 1867, was not 
proceeded with. Under a new application dated 27th October 1877, authority 
to feu has been granted. 

> See Appendix of Documents relating to Glebes, No. (5), p. IxwL 



48 AUTHORITY TO FEU AND LEASE 

prefibytery and heritors,^ and the form of feii-charter or 
building lease proposed to be adopted. The forms of 
deeds will be afterwards noticed. 



(3.) Intimation. 

The 10th section provides that the Court shall appoint 
the petition to be intimated in the Minute-book, which in 
this case means the Teind Minute-book, and on the walls, 
in common form, and to be served upon all proprietors of 
lands and heritages conterminous with the lands proposed 
to be feued or leased for building, and shall also appoint 
notice of the petition to be inserted once in the Edinburgh 
Gazette^ and once a week for three successive weeks in 
such local newspaper or newspapers as the Court may 
think proper. 

(4.) Appearance of Conterminous Proprietors. 

This is authorised (under the 11th section), and the 
Court, on considering the objections, may give eflfect 
thereto, by refusing the application in whole or in part. 
In cases where opposition has occurred, the Court has 
pronounced judgment on the matters in dispute. These 
decisions will appear under the different heads to which 
they refer. 

^ The minister under the supervision of the presbytery represents the 
benefice. The interests of heritors, as a body, are not defined ; the con- 
sent of two-thirds in value of their number is a statutory preliminary to «ii 
application, and investments are to be at the sight of the heritors, subject to 
approval of the Court; but it is only upon conterminous proprietors that 
certain definite rights are conferred by the statute. — [See sections 11 and 17.] 
The united concurrence of minister, presbytery, and heritors is not sufficient 
of itself without authority supplied by statute to confer a good title on a 
f euar or purchaser of a portion of a glebe. As to excambions of glebes, see 
Dimcan*s Parochial Law, pp. 528 and 628. 

The feuing of a glebe does not affect the minister's claim for an augmenta- 
tion, and the Court refused to take into account the value of feu-duties in 
determining whether or not an augmentation should be granted. — [Minister 
V. Heritors of Kilmalcohn, 25th October 1875, 3 R., 32.] 
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(5.) Remit 

The Court (I2th section) on considering the petition, 
with or without answers from any party interested, 
are authorised to make inquiry into the facts. This 
inquiry has generally taken the form of a remit to the 
Lord Ordinary to inquire into the facts, and report his 
opinion thereon. The Lord Ordinary thereupon remitted 
to a man of skill, and on receiving his report, the Lord 
Ordinary reported to the Court both as regards the facts 
and the form of deeds to be adopted in the circumstances 
of each case. 

(6.) The Authority, 

The Court may (section 13), by order or interlocu- 
tor, and subject to any conditions or restrictions they 
may deem expedient, grant authority and fix the mini- 
mum rate mt which the glebe, or any portion thereof, 
shall be feued or leased for building.^ The authority is 
to be granted to the minister and his successors in office, 
at the sight of the heritors and the presbytery, and sub- 
ject to the provisions of the Act, " to grant and dispose 
of the glebe, or any part or parts thereof, in feu-farm fee 
and heritage, for the highest feu- duties, or in building 
leases for the highest rent in grain or in money that can 
be got for the same, not being less than the said mini- 
mum, and that either by public auction or private con- 
tract." No feu-duties or rents have been fixed in grain. 
It is provided (section 15) that the feu-duties are to be pay- 
able to the minister and his successors in office — the rights 

' The 16th section contains a proviso that, after feuing out or letting on 
bnilding lease, or selling the subjects, or any part thereof, in yirtue of the Act 
it shall not be competent for the minister or his successors in office to make 
any demand upon the heritors for providing him in a glebe, or in any portion 
of land in lieu of the glebe land so feued, leased, or sold, " provided always 
that nothing herein contained shall preclude or prejudice any claim which the 
minister may have to any additional glebe that might have been competent to 
him if this Act had not been passed." 

D 
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of the widow and heirs or executors of any miuister being 
ppecially reserved — and should a vacancy continue beyond 
the term to which such rights apply, the heritors and pres- 
bytery may uplift and apply the feu-duties and rents to 
the provision of spiritual superintendence and the supply 
of religious ordinances during the vacancy. Fines and 
grassums are (under section 21) strictly prohibited. 

(7.) Right of Pre-emption of Conterminous Proprietors. 

Within thirty days from the date of the order or inter- 
locutor granting authority to feu or lease, any proprietor 
whose lands are conterminous with the glebe may 
intimate his willingness to feu, or lease, or to purchase so 
much of the glebe at such rate of feu-duty, or rent, or 
price as the Court may, on a consideration of the whole 
circumstances of the case, and after directing such inquiry 
as they may consider necessary, determine. And if the 
proprietor desires to feu or lease, he requires to give 
security^ for the feu or rent fixed by the Court, and the 
Court in the case of feuing or leasing shall interpone its 
authority to the bond or other writ in security, and 
decern accordingly. In the case of a sale, the Court are 
required to pronounce a decree of sale' in favour of the 
heritor, on which he should be entitled to obtain a charter 
from the crown for payment of a blench duty of a penny 

^ See later chapter as to security to be given bj f ee^simple proprietors and 
heirs of entaiL 

* The effect of a decree of sale is now defined, under the 86th section of the 
Conveyancing (Scotland) Act, 1874 (37 and 38 Vict., c. 94), as follows :— 

*'A decree of sale, obtained in terms of section 17 of ''The Glebe 
Lands (Scotland) Act, 1866," shall have the effect of a conveyance by the 
minister of the parish, at the sight of the heritors of the parish, and of the 
presbytery of the bounds, to the heritor in whose favour it is pronounced 
and his heirs and assignees whomsoever, of the glebe or portion of glebe 
therein contained ; and on an extract of such decree being recorded in the 
appropriate register of sasines, shall vest in such heritor the glebe or portion 
of the glebe described therein, with a holding of the crown, for payment of a 
penny Scots yearly, if asked only, as fully and completely as if he had 
obtained a charter from the crown by virtue of such decree, and. been inf ef t 
thereon in common form." 
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Scots. But it is provided that the heritor shall not be 
entitled to obtain an extract until the price shall be 
consigned in one of the chartered banks in Scotland for 
behoof of the minister. The manner in which the price 
falls to be invested will be afterwards noticed. 

(8.) Expenses, 

The expenses connected with the application may 
(under sect. 17) be deducted from the price where a 
sale has taken place. 

The most general course (under sect. 18) has been, 
when granting authority to feu or lease, at same 
time to remit the account of expenses to the auditor 
to tax and report ; and where streets, roads, passages, 
sewers and drains have been made and constructed 
through a glebe, an inquiry is made by means of a remit 
to a man of skill. On advising the reports, the Court, in 
terms of the Act, decern the expenses a first charge on 
the whole produce and revenue of the glebe. Where 
there is a consigned fund arising from a sale, a warrant 
is granted for payment of expenses out of the consigned 
money. 

As already mentioned, the Court have refused to allow 
the expenses of the second petitions, except in the case 
of Wilton.1 

^ The nature of the objection to the expenses of second petitions is indicated 
in a note to Lord Gifford's interlocutor of 18th June 1872, where his lordship 
states, — ^'' There seems no reason why the ground now sought to be feued 
might not have been included in the petition and warrant of 1868, and a 
question will arise as to the incidence of the expenses of the present appli- 
cation." The Court's interlocutor of 24th June 1872 bears, "and having 
heard counsel and considered the question of expenses, find, in the circum- 
stances stated, that the expenses of the action incurred by the petitioner form 
a proper burden upon the glebe in terms of the Act." The account was 
afterwards taxed, and declared 9kfint charge. 



CHAPTER IV. 

FEU-CHARTERS AND BUILDING LEASES, AND THEIR CLAUSES. 

(1.) General Forma. 

The forms of deeds to be granted under the feuing and 
leasing powers, have from the circumstances and situa- 
tions of the glebes required careful and special attention. 
In the cases of Pennicuick and Kirkcaldy, the first to 
arrive at the stage of adjustment of a feu-charter — ^a case 
previously brought into Court, having been delayed by 
opposition— the Court adopting a suggestion of Lord 
Barcaple,^ **to endeavour to secure as far as possible 

^ The more important passages of the note to Lord Barcaple's. interlocutor 
of 24th Maj 1867, in the case of Kirkcaldy, are subjoined, with the exception 
of the paragraph on " casualties,** which is quoted under that head. 

" There is no reference to a feuing plan, either in the statute or in the peti- 
tion, and it does not occur to the Lord Ordinary that it is necessary or ex- 
pedient to fetter the exercise of the power to be granted, by referring to a 
feuing plan. 

'* The reporter suggests the insertion, in the form of feu-disposition, of several 
stringent provisions, for the purpose of securing the full benefit from the entry 
of heirs and singular successors. The Lord Ordinary doubts whether it is 
expedient to introduce clauses of an unusual and unfavourable kind which may 
be objected to by intending feuars, and may give rise to disputes as to their 
legal effect ; but he is disposed to think it may be proper to limit the dis- 
positive clause so as to exclude assignees before infeftment or registration 
in the register of sasines, and to insert a provision in ordinary terms against 
Bub-feuing. 

" Subject to the judgment of the Court upon the points above referred to, 
the Lord Ordinary is of opinion that the proposed form of feu-disposition 
may be approved of. But it may be for consideration whether it is not 
desirable, at the commencement of proceedings under the statute, to endea- 
vour to secure, as far as possible, uniformity of style in the deeds authorised 
to be granted. 

'* The statute, sect. 19, provides that, so long as any burden upon the glebe, 
for expense of the application, or of making roads and sewers, shall remain 
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uniformity of style in the deeds authorised to be granted/' 
remitted in both cases, on 5th June 1867, to Mr. T. G. 
Murray, W.S., " to examine the proceedings with the pro- 
posed feu-charter, and to frame such a form of feu-charter 
or feu-contract as in his opinion would be most suitable 
and convenient in this and similar cases, and to report." 
A form was accordingly prepared by Mr. Murray, and was, 
with slight modifications in some particulars, approved 

unpaid, the casualties, and also any payments which may be received from the 
f euars in respect of the construction of roads, sewers or drains, shall be invested, 
cU the sigfu of the heritors and presbytery, on such securities and in such manner 
as the Court shall approve, as a sinking fund to meet the burden, the interest 
to be paid to the minister. As soon as the fund is sufficient to pay the 
burden, it is to be paid off, and thereafter the casualities are to be payable to 
the minister as part of his income. It thus appears to be necessary that, in 
granting the powers, the Court shall fix the mode in which these funds are to 
be invested. The petition does not contain any reference or prayer in regard 
to that matter. Apparently the payments are to be received from the f euars 
by the minister, and to be invested by him at the sight of the heritors and 
presbytery. It seems to be left to these last parties to see this provision 
duly carried out, and it does not occur to the Lord Ordinary that any more 
special provision on that subject requires to be made by the Court. 

" In addition to granting the powers asked for, the petition prays the Court to 
decern the amount of the expenses of the application, or incidental thereto, 
and also of making streets, roads, passages, sewers, and drains a permanent 
burden upon the glebe, in terms of section 18 of the statute. It appears to 
the Lord Ordinary that the petitioner's account of expenses of this application, 
BO far as already incurred, may be remitted to the auditor, and that on his 
report being approved of, a decemiture as to these may be pronounced, in 
terms of the prayer of the petition. 

** The reporter suggests that the making of streets and sewers shall not be 
proceeded with more rapidly than shall be -rendered necessary by the erection 
of houses or feuing of the ground. According to this sagg:estion, which 
appears to be a reasonable one, and may receive effect without any finding by 
the Court, the greater portion of the expense will not be incurred for a consider- 
able time. Of course, no part of it has .been hitherto incurred. It is for con- 
sideration whether the expense of making streets and sewers, and any further 
expenses of or incidental to this application, should be ascertained, and 
decerned to be a permanent burden on the glebe, on a summary application 
to be hereafter presented by the minister (as is contemplated in the clause of 
the statute), or further consideration of that part of the prayer of the petition 
should be m the meantime reserved, with the view of disposing of the matter 
under the present application. The Lord Ordinary thinks it best merely to 
call attention to this point of practice under the statute, which is of general 
importance, and proper for the consideration of the whole Court. 
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of by the Court on ITth July 1867.— [5 Macph., 1146 ; and 
Scottish Law Reporter, vol. iv., p. 254.] One of the 
modifications was upon the tendendas. As originally 
proposed, it stood as follows :— " To be holden, the said 

piece of ground, by the said and his foresaids, of and 

under me and my successors in oflBice, ministers of the 
said parish of Kirkcaldy, and of the. said heritors and presby- 
tery, for my and their respective interests in tlie said glebe, as 
superiors of the same." The words in italics, referring to 
the heritors and presbytery, were deleted, so as to make the 
holding directly from the minister and his successors alone. 
The interlocutor approving of the form prohibited the 
clerk from lending the same, but authorised him to give 
to all parties interested, certified copies of it, and granted 
special authority to feu. The same course was followed 
in Pennicuick case. 

In the case of Alloa and Tullibody, where a good deal 
of discussion ensued with conterminous proprietors, and 
where the objections were repelled to a certain extent, 
Lord Barcaple, on 6th December 1867, remitted to Mr. 
Murray, W.S., to frame a form of building lease,^ and it 
was after amendment approved of by the Court on Ist 
July 1868. With the exception of a few verbal changes, 
no alterations have been made in the form of the building 
lease, which indeed has been seldom used. 

As regards the form of feu-charter, the consideration of 
special clauses, adjusted for the convenience of particular 
glebes, has been necessary throughout the whole course 
of the period since the Act came into operation. The 
passing of the Conveyancing {Scotland) Act, 1874, also 
rendered it necessary to modify the feudal clauses.' 
The amended form was first adopted in the case of Beith, 
arid the interlocutor of 1st March 1875 bears that it was 
adjusted at the bar. No further iQaterial change has 
since been required. 

^ See Documents relating to Glebes, Appendix No. (4), p. Ixxvi. 

^ The Form of Feu-Contract, Appendix No. (3), p. Ix, is that now in usa. 



GLSBES. 55 



(2.) Special Clauses. 

The occasions for special clauses have been various. 

In the form adjusted for Kirkcaldy and Pennicuick 
glebes, there was the clause reserving minerals to be 
** inserted or omitted as may be determined by the 
minister, heritors, and presbytery." It was observed by 
Lord Barcaple, in the case of Burntisland, 28th June 
1867, that he did not understand " there is any special 
object for introducing detailed provisions as to working 
minerals ;" and when reporting m a preliminary stage of 
the case of Kirkden, his Lordship also observed that 
"from the nature of the ground and the purposes to 
which it is applicable, there does not appear to be any 
reason for reserving the minerals, or imposing the re- 
strictions and obligations which are proper in feuing 
for building, purposes or villas. These clauses have 
accordingly been left out in the draft of the proposed 
feu-charter." This ground was afterwards sold to a 
conterminous proprietor. The clause reserving minerals, 
included in the form approved of on 17th July 1867, was, 
however, generally inserted in the forms till in the case 
of Largo, in the note to his interlocutor of 3d June 1872, 
Lord Gifford suggested that the reservation of mines and 
minerals should be omitted ; and the Court, on 10th June 
1872, directed the clause to be deleted. And when the 
reporter in Galashiels suggested a number of new 
clauses, including one by which ** minerals, metals, etc., 
were to be reserved, and power to work them by 
superior," the Court, on 18th March 1872, in their inter- 
locutor of that date, expressly disapproved of all the 
additional conditions which had been suggested. 

In the case of Hamilton,^ however, where a lease of 

^ Printed in a footnote, Appendix, p. ]xi. 

' The state of this matter is fully explained in a note to Lord Cnrrie- 
hill's interlocutor of 2d March 1S76, which is as follows : — 

"Mr. Smellie's last report describes fully the mode of laying out the glebe in 
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minerals was entered into on behalf of the benefice, after 
the application had been presented, the form of feu- 
charter not only contained a clause reserving minerals, 
but also a clause, " declaring always, as it is hereby 
expressly provided and declared, that neither I nor my 
foresaids, nor the said heritors or presbytery, nor the 
tenants of the minerals in the said lands, shall be liable 
in any damage that may happen to the said piece of 
ground or any buildings that may ever be erected 
thereon, by or through the working of the coal, fireclay, 
limestone, and ironstone, and others in and under the 
same, or in the neighbourhood thereof, in whatever way 
the same may be worked, or by or through any opera- 
streets for feuing purposes, which he thinks most expedient in the circnm- 
stanoes. It will be seen that he recommends that th€( feuing should be carried 
on systematically, and not in patches,~and that while for some parts of the 
ground a feu-duty of £28 and £24 per acre respectively may be expected, he 
thinks that £20 per acre should be fixed as the minimum. 

" A convenient site for a manse is coloured green on the plan. 

" It is proposed that in the feu-righta the feuars shall undertake all risk of 
damage from the working of the minerals in the glebe, and it appears from 
Mr. Smellie's report that such a condition is the rule of the neighbourhood. 

" I have examined the mineral lease, which is dated 25th and 28th January 
and 8th February 1876. Although these dates are all subsequent to the 
commencement of the present proceedings, it appears from the minutes of the 
heritors and of the presbytery, to be afterwards noticed, that the terms of the 
lease had been all but adjusted in 1873, but that the completion of the nego- 
tiations was suspended owing to the illness and death of the late incumbent, 
the Rev. Dr. Keith. After the induction of the present incumbent (the 
petitioner) the negotiations were revived, and the terms of the lease were 
agreed to by all concerned in April 1875. The^lease itself bears to be granted 
by Edward Pellew Dykes, writer in Hamilton, as representing the Duke of 
Hamilton, and James Stevenson Hamilton, Esq. of Fairholm, as a committee 
of heritors of the parish, and by the Moderator and Clerk of the Presbytery of 
Hamilton, acting under the authorities of these bodies respe<^vely, and by 
the petitioner, the present incumbent, in favour of the Bent Colliery Company 
(Limited). The seams let are those down to and including the splint and 
virgin coal, all other seams of coal and all other minerals being leserved. The 
lease is for thirty years, from Whitsunday 1873, with breaks in 1878 and at 
the end of every five years thereafter, provided that the tenants shall not avail 
themselves of a break, unless they also avail themselves of the corresponding 
break in the lease which they hold of the coal in the Duke of Hamilton's 
lands adjoining the glebe, as it is intended that the two fields shall be worked 
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tions in connection with said working, or which may 
arise from or through the sitting or crushing of any coal 
waste which maj exist within or in the neighbourhood 
of the ground hereby disponed, through the working or 
draining the said coal and others as aforesaid/' The 
form was approved of by the Court, on 13th March 1876 ; 
and as it appeared that a transaction had been entered 
into with the Duke of Hamilton relative to the old 
manse, the order of the Court bears that a piece of 
ground was reserved as a site for a new manse, and 
that the order was granted "without prejudice to the 
Duke of Hamilton's obligation to build a manse when 
called upon." Streets, roads, and drains were also 



together. No pits are to be sunk upon the glebe, and no part of the surface 
of the glebe is to be used by the coal tenants. It has been arranged, although 
not expressed in the lease, that the coals wrought under the glebe may be 
drawn through pits in the Duke's lands on payment to His Grace of a way- 
leave of a penny per ton ; and it is stipulated in the lease that the tenants are 
to have way-leaye, free of charge, for the carriage of the Duke's coals through 
the workings under the glebe, but for the coals of other proprietors carried 
through these workings they are to pay to the lessors tk way -leave of a penny 
per ton. The rent is to be, in the option of the lessors, a fixed rent of £300 per 
annum, or a lordship ; and the tenants are to supply the incumbent with sixty 
tons of coals per annum, for household puiposes, at cost price at the pit-head ; 
and they are to pay all the expenses of the lease. The tenants are not to be 
liable for any injury or damage which may be caused by their workings to any 
buildings erected, or that may be erected, on the glebe after Whitsunday 
1873. 

" The rents are to be paid to the said Edward Pellew Dykes and James 
Stevenson Hamilton, or any other person or persons whom the heritors may 
appoint for the purpose, and to the moderator and clerk of the presbytery for 
the time, and to the incumbent, as trustees, or to any person or persons whom 
they may appoint to receive and discharge the same. Ten per cent, of the 
annual produce is to be paid to the incumbent for the time being, in respect 
of injury to the amenity of the glebe, and personal inconvenience and trouble, 
and the residue, after paying expenses, is to be deposited in bank in name of 
the trustee, and invested from time to time in such manner as the presbytery, 
heritors, and incumbent shall approve of, for behoof of the minister of the 
first charge of the parish, and his successors, in all time coming, and the 
interest and annual profits are to be paid to the minister for the time being. 
This mode of dealing with the minerals in a glebe appears to be in itself 
reasonable, and to be in accordance with the decision of the Court in the case 
of Newton (1807) ; Mor. Qlebe, App. No. 6.' 



a 
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authorised to be constructed, and the costs hare since 
been charged on the glebe. 

The latest case in which special attention has been 
called to minerals was that of West Calder, in which it 
appeared from the petition, after mentioning the ordi- 
nary emoluments, that "the only other emolument at- 
tached to the living is derived from invested mineral 
rents yielding about £24 per annum,'* As it thus ap- 
peared that the minerals had been already worked, the 
Court, on 4th March 1878, approved of the form, with a 
special clause [see Appendix, p. Ixi], as adjusted by the 
clerk, to exclude claims through the past working of the 
miner$.ls. 

In Kilmalcolm, on 17th October 1868, Lord Barcaple, 
in the course of his report, approved of the thickness of 
boundary walls being specified at 14 inches in place of 12 
inches, but objected to buttresses as not covered by the 
report of the man of skill. The Lord Ordinary's report 
was approved of by the Court. 

In Campbelltown (lowland charge). Lord Mure, on 
9th March 1870, reported that in all probability part of 
the ground would be required for distilleries, or buildings 
connected with the distilleries . adjoining it, and that a 
notandum had been added on the margin of the form of 
feu-charter, authorising the omission of restrictions 
against buildings of that description. This was approved 
of by the Court on 14th March 1870.^ 

In Blair-Athole the forms of feu-charters for other 
than building purposes were approved of by the Court, 
on report of Lord Giffbrd, on 4th July 1870. 

In Inverness and Bona (2d charge) the form was 
altered to suit the circumstances' of the glebe, which 

^ In tliis case a special agreement was entered into between the Duke 
of Arf^yle and the minister, with concurrence of the presbytery, for improving 
the access to the land proposed to be feued. 

* These are fully explained in the note to Lord Barcaple's interlocutor 
of 20th March 1868, which is as follows : — 

'* This petition is presented under peculiar circumstances. The glebe, being 
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happened to be nearly all built upon by parties holding 
leases from the minister. It was necessary to modify 
the restriction against erecting public works, which was 
done by the following clause : — ** Delete from the words 
* to erect or carry on ' down to and including the words 
' dwelling-houses/ and insert — * convert the buildings 
(if any) already erected on the piece of ground here- 
by feued, to any use . or purpose other than that for 
which they may be used and occupied at the date 
hereof, without the express consent in writing of me 
or my successors, and the said heritors and presbytery ; 
declaring that any expense attending the procuring 
of such consents shall be wholly defrayed by the said 

and his foresaids.'" And to meet the 
case of the streets and footpaths being taken over by the 
PoUce Commissioners or other public body, the following 



that of the minister of the second charge of the parish of Inverness, and ex- 
tending to about 5 acres, is situated within the municipal boundaries of the 
bui*gh, and there is no manse upon it. It is all let out in smaU parcels, and is 
nearly all built upon by the tenants, from whom a revenue of £95, 18s. 6d. is at 
present derived. The leases, have been granted by previous incumbents to last 
during their respective incumbencies, and some of them have been renewed 
by the petitioner. It is stated that the object of the application to grant 
feus, is to increase the revenue derived from the glebe by giving permanent 
tenures, under which the parties may build houses of greater value than they 
are willing to do under their present temporary rights. 

" The Lord Ordinary remitted to Mr. Alexander Boss, architect in Inverness, 
who reports in favour of the application. He recommends that the minimum 
rate of feu-duty for the portion of the glebe lying along the north and south 
sides of Hose Street should be £30 an acre, and for the portion extending 
from the north side of that street to Shore Street £12 an acre. The Lord 
Ordinary is of opinion that authority to feu at these rates may be expediently 
granted. 

** The printed form of feu-charter, No. 30 of process, is in the same terms as 
the forms which have been approved of in previous cases, with the exception 
of certain alterations printed upon the margin. These alterations are to pro- 
vide for the case of buildings being already erecting upon the ground feued, 
to modify the restriction as to erecting public works, as there are such works 
already in the vicinity, and to meet the case of the Police Commissioners or 
other public body undertaking the repair of the streets and footpaths. The 
Lord Ordinary thinks that, in the circumstances of this case, the form of feu- 
charter may be approved of, with thoce alterations." 
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addition was made to the clause bearing the mainte- 
nance of these : — " but that only in the event of the Police 
Commissioners of the burgh of Inverness, or the District 
Road Trustees, or some other public body or bodies not 
taking upon themselves the management and repair of 
the said footpaths, gutter or water-channel, and streets 
or roads." 

The clauses and some other minor alterations as recom- 
mended by Lord Barcaple were approved of by the 
Court on 3d June 1868. 

In St. Michael's, Dumfries, 15th February 1869, an 
amendment was made on the form of feu-charter, so as 
to make it applicable to workmen's houses, also as in the 
case of Kirkcaldy. — [5 Macph., 1146.] 
■ In the case of Dundee, Lord Gifford, in a note to his. 
interlocutor of 27th May 1871, reported that "the peti- 
tioner suggests the insertion of another clause, to the 
eflFect that the ground feued or the buildings erected 
thereon shall not be used for the manufacture or sale of 
intoxicating liquors. This is not a usual clause in such 
cases, and it might be prejudicial to the benefice. It 
would prevent the occupation of the buildings as a 
grocer's or wine merchant's shop, where any kind of wine, 
spirits, or ales might be sold. It may be true that this 
might not be of much consequence in the present case, as 
Mr. Johnston reports that intoxicating liquors may be 
purchased within 200 yards of the glebe. Still, the Lord 
Ordinary hesitates to impose the restriction asked, as a 
restriction on the feuing of the glebe, which would neces- 
sarily operate in all time coming." The Court approved 
of the form of feu-charter without the new clause on 19th 
June 1871. 

In Alva, authority was granted, on 3d March 1873, to 
feu, ** under the reservation contained in letter No. 19 of 
process, that the retirement and privacy of the manse 
shall not be encroached upon by any building of more 
than one storey high being erected within forty yards of 
the manse, but that offices, or other low buildings of one 
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storey high, may be erected nearer the manse, provided 
they have no windows looking into the manse private 
grounds." And in Falkirk, 4th June 1877, it being the 
practice in the neighbourhood, each feuar was taken 
bound " to construct at his own expense a cesspool in 
connection with the said dwelling-house or villa, and to 
keep the same in good order and repair in all time com- 
ing/' In Forfar, on 5th July 1875, the Court granted 
authority to feu, " but under the condition that the said 
ground shall be exposed by public roup, and also that no 
building for manufacturing purposes, or any which might 
destroy the amenity of the manse, shall be placed within 
forty feet of the southern boundary of the said ground 
now authorised to be feued.*' In New Cumnock, the 
Court, on 24th May 1875, granted authority to feu to the 
school board of the parish in terms of a charter as 
adjusted. 

In the case of Wilton, an application was made to the 
Court, in November 1877, for an addition to be made to 
the clause with reference to the formation of streets, 
requiring the feuars to pay a share of the cost of making 
roads, footpaths, and gutters. The clause was adjusted 
by Mr. Murray on a remit, and was sanctioned by the 
Court on 28th January 1878. It is as follows : — " And the 

said and his foresaids shall farther be bound and 

obliged, so soon as required by me or my foresaids, to 
pay a proportion of the expense of making the. said 
footpaths and gutters, as also the one-half of the road 
or roads opposite to the said ground, or fronting any 
side thereof, where the ground on the opposite side of 
such road or roads shall have been feued or let by me 
or my successors for building purposes. And the 
whole of such road or roads where the ground on the 
opposite side thereof shall not have been so feued or 
let for such purposes, corresponding to the extent of the 
said footpaths, gutters, and road or roads, along the 
piece of ground hereby disponed : Declaring that in 
the event of the said — — or his foresaids paying the 
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expense of making the whole of said road or roads, he 
or they shall be entitled to repayment of the one-half 
of said expense from the feuars or lessees of ground 
on the opposite side of said road or roads, when that 
ground comes to be feued, or let for building purposes, 
by me or my foresaids." 

These special conditions, and some others — ^noticed 
elsewhere — exhaust the more important variations on the 
forms which have been inserted to meet the cases which 
have occurred. 

{3.y Feu-Duties. 

The rates of feu-duty have varied according to the 
character and situation ot the glebes ; and in some 
instances the rates for certain portions of a glebe have 
been much higher than for other portions of the same 
glebe. Some of these are incidentally noticed in the 
references to particular glebes.^ 

In all cases the feu-duties have been fixed, after careful 
inquiry by a skilled reporter, and in some cases after 

' The minimum ratee would have been included in the Appendix, but as th^ie 
would haye given no idea of the actual operations, it was not considered of 
sufficient importance to insert them. 

Some of the considerations bearing upon the feuing of a glebe are illus- 
trated in a note to Lord Barcaple's interlocutor of 7th March 1868, in the 
case of Rattray, which is as follows : — 

" It will be seen from the report of Mr. Simpson that this is a peculiar 
case. The petitioner asks authority to feu his entire glebe, consisting of four 
separate parts. 

** The first of these, 5 acres and 84 decimal parts, immediately surroxmds the 
manse. Mr. Simpson recommends that, from i-egard to the amenity of the 
minister's residence, authority to feu this portion should not be granted at 
present. In this opinion the Lord Ordinary concurs. 

" The second lot is little more than half an acre, as to whidi the reporter 
thinks that authority to feu may be advantageously given at a minimum rate 
of £8 an acre. Though this is a very smaU subject, its distance from the 
manse, and inconvenience, seem to make it desirable that it should be in- 
cluded in any authority to feu which may be granted under this application. 

'* The third portion consists of 13 acres. It is half-a-mile from the manse 
and the reporter thinks it is expedient it should be feued at a minimum feu- 
daty of £6 an acre. The Lord Ordinary concurs in this opinion^ 
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repeated inquiries. The minimum being thus fixed, and 
authority to feu being granted, it rests with the minister, 
in terms of the Act, to carry out the feuing, either by 
public auction or private contract, at such time and in 
such lots as he, with consent of the heritors and presby- 
tery, may from time to time think fit. 

(4.) Rents. 

There have been few cases in which authority to grant 
building leases has been asked, so that the rates of rents 
have not been numerous nor •varied in amount. The 
rents have been fixed after inquiry — as in the case of feu- 
duties — and the leasing falls to be carried out by the 
minister with the same consents as in the case of feuing. 

(5^) Cantalties of Superiority, 

The Conveyancing (Scotland) Act, 1874, has modified 
the provisions of the Glebe Act (sects. 20, 21, and 22), so 

" The fourth portion consists only of 1 acre and 800 decimal parts. It is 2) 
miles from the manse, with very bad roads to it, and is reported to be at 
present of little or no value to the minister. The reporter suggests a minimum 
feu-duty of £2 per acre. The Lord Ordinary thinks that this subject may 
also expediently be included in any authority to feu which may be granted 
to the minister under this application^ though Mr. Simpson reports that it is 
not likely to be feued. The petitioner prays for authority to sell this 
portion to a conterminous heritor. But this is a matter which cannot 
be dealt with until the petitioner shall have obtained power to feu, and the 
adjoining heritor shall apply to exercise his right of pre-emption imder 
the statute. 

"It will be noticed that in this case the proposed minimum rates of feu>duty 
are of comparatively smaU amount. But the Lord Ordinary sees no reason 
to doubt that they are suitable, and, if realised, they will considerably increase 
the income of the incumbent, and relieve him of the management of subjects 
which are inconveniently situated for his occupation. 

"On the whole, the Lord Ordinary is of opinion that the authority to /eu 
prayed for may be granted, except as to the first portion, in regard to which 
he thinks it ought not to be granted in the meantime. 

" The form of feu-charter. No. 1 6 of process, appears to the Lord Ordinary to 
be in conformity with the forms which have been approved of by the Court 
in similar cases." 
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far as regards entries with the superior. It has not, how- 
ever affected the casualties of superiority, which require 
to be stipulated for. This has been specially decided by 
the Court in the cases to be afterwards noticed. 

The 19th section of the Glebe Act provides that so long 
as any burden arising from costs of the application to the 
Court, or the construction of streets, the casualties of 
superiority shall be invested ^ at the sight of the heritors 
and presbytery on such securities,, and in such manner, as 
the Court shall approve, as a sinking fund (of which the 
minister to receive the interest) to meet the burden. 
And so soon as the fund shall amount to a sum sufficient 
to pay the burden the same shall be paid off, and there- 
after the casualties of superiority to become due are to 
form part of the income of the minister, and to be payable 
to him. 

By the 21st section of the Act, it is specially provided 
that the casualties of superiority shall be taxed at a dupli- 
cate of the annual feu-duty.* 

A duplicate of the feu-duty has accordingly been fixed 
in all cases as the statutory amount of the casualty. 

After the passing of the Conveyancing (Scotland) Act, 
1874, it became necessary to modify the clauses in the 
form of feu-charter to bring them into accordance with 
the Act. The first case in which this was done was that 
of Beitb, in which, on 1st March 1875, the clauses were 



^ In the ease of Elgin, the Court, on 25th May 1874, authorised the pay- 
ment of the casualty to be made towards extinction of expenses which had 
been declared a burden on the glebe. — [Mackie, 1 B., 934.] 

« Lord Barcaple, in reporting the case of Kirkcaldy, on 24th May 1867, 
observed that ** the entry of singular successors must be fixed at a duplicate 
of the feu-duty, and not at treble, as in the proposed form of feu-disposition. 
The statute makes no distinction between the entry of heirs and of singular 
successors. In both cases it is to be taxed at a duplicate of the annual feu- 
duty, with nothing to imply that that is to be over and above the feu-duty of 
the year in which the casualty falls. Such a provision in a feu-disposition 
would not entitle the superior to treble duty.— Ersk. ii. 6, 49 ; Earl of Zetland 
V. Carron Co., 3 D., 1124 ; and the direction in the statute cannot be differently 
construed," 
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adjusted at the bar. This form of deed stipulates for a 
duplicate every nineteenth year — [Browne, Ist March 
1875, 2 R., 488], and it has been followed in all later 
cases. . 

Since the Act of 1874 came into operation (on 1st 
October 1874), authority to feu has been granted by the 
Teind Court in the following cases : — Blantyre, 9th No- 
vember 1874; Beith, 1st March 1875; Largs, 1st March 
1875; Dunoon, 15th March 1875; New Cumnock, 5th 
July 1875 ; Hamilton, 13th March 1876 ; Dalziel, 3d July 
1876 ; Nairn, 22d January 1877 ; Fraserburgh, 19th March 
1877, in which the Court " approve of the form of feu- 
charter as amended in red ink ; " Falkirk, 4th June 1877 ; 
Shapinshay, 16th July 1877 ; West Calder, 4th March 
1878 ; Stirling, 4th March 1878. 

On 6th December 1875 the Court, in the case of Selkirk, 
authorised the clerk "to alter the form of feu-charter. 
No. 19 of process, approved of by interlocutor of 23d Jime 
1873, in the manner sanctioned by the Court in the appli- 
cation of the minister of Beith for authority to feu on 
1st March 1875. 

The question was raised by a conterminous entail pro- 
prietor in the Fraserburgh case, to whom the Court, on 
18th March 1878, authorised the minister to feu the glebe 
at the rate of £30 per acre, or £150 per annum in all, 
whether he was bound to pay a duplicate of the feu-duty 
every nineteenth year ; and the Court held that there was 
no ground for making any exception in that case. The 
duplicate was accordingly stipulated for in the feu-con- 
tract entered into between the minister and the proprietor, 
as approved of by the Court. — [15th July 1878.] 

(6.) Value of Buildings to be J^ected. 

The value of buildings to be erected on the feu has been 
generally fixed at sixty years' purchase of the feu-duty. 
In some instances, however, higher, and, in other in- 
stancesy lower sums have been fixed^ 

E 
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In the case of Ferryport-on-Craig, Lord Barcaple, on 
22d November 1867, reported that he saw no objection to 
the provision inserted in the form of feu-charter, that 
on feus of an acre buildings should be erected of the 
value of £800 at least, and proportionally for larger and 
smaller feus. The minimum feu-duty being at the rate 
of £12, the value was thus fixed at 66^ years' 
purchase. In Kirriemuir the value was fixed at sixty 
years purchase. 

In Inveresk, Lord Barcaple, on 19th May 1868, reported 
that it was proposed in the forms of feu-charter and build- 
ing lease " that the houses to be erected by the feuars or 
tenants shall not be of less value than sixty years' purchase 
of the feu-duty or ground-rent, nor in any case less than 
£800. The latter condition has been introduced to satisfy 
an adjoining proprietor, and it does not appear to the Lord 
Ordinary that there is any objection to its being adopted." 
The forms were approved of by the Court on 17th June 
1868, 

A change upon the value of buildings was asked in the 
case of Row, Lord Barcaple, on 22d May 1868, stating 
that it was proposed, " on feus under one acre in extent, 
buildings shall require to be erected to the value of not 
less than £400, and that £200 should be added to the 
value for every additional half acre. This is greatly less 
than sixty years' 'purchase of the feu-duty, which has 
hitherto been approved of as the minimum value of build- 
ings on feus- in this class of cases. No special reason has 
been stated for a lower value being adopted in this case." 
The Court, before disposing of the point, on 3d June 1868, 
allowed the minister to lodge a minute " in support of his 
proposal, that no value should be fixed in the feu-charters 
for the buildings to be erected on the ground of the feus, 
or otherwise to reduce the value to an amount under 
sixty years' purchase of the feu-duties, and also in sup- 
port of his proposal to feu for other than building pur- 
poses." The crave for sanction of feuing for other purposes 
than building was abandoned, and the Court, on advising 
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the minute ^ for the miDister, fixed the value at forty-five 
years' purchase of the feu-duty. — [Fogo, 1st July 1868, 
M., 970; 40 J., 580.] 

In Abbotshall, the clause as to buildings had prevented 
the minister from granting some very desirable feus, as it 
imposed an obligation to expend a sum in buildings larger 
than they would undertake, and he applied to the Court 
to have the value restricted to " forty years' purchase of 
the feu-duty." The Court, on 26th January 1874, autho- 
rised this to be done. 

' The value of buildings required to be erected on feuB in the neighbour- 
hood were sufficientiy various. On Blytkstooodf and numerous other estates 
specified, houses capable of yielding a rent to jlouble the feu-duty— on Sir 
James Oolquhoun* s estate—no fixed rule, but none worth sixty years' pur- 
chase ; the examples furnished being respectively 40, 25, 24, 32, 29, 21, and 
12 years* purchase of the feu-duty. 



CHAPTER V. 

THE RIGHTS OP CONTERMINOUS PROPRIETORS. 

(1.) General Rights. 

The Act has put it in the power of any conterminous 
proprietor to protect himself by giving hina (1) a right 
(sect. 11) to appear and object to the application, on the 
ground of injury to the value or amenity of his lands or 
heritages, or (2) within thirty days from the authority to 
feu or lease being granted (sect. 17), to intimate his will- 
ingness to feu or lease or to purchase so much of the 
glebe at such rate of feu-duty or rent or price as the 
Court may determine, on a consideration of the whole 
circumstances of the case, and after directing such inquiry 
as they may consider necessary. 

In the case of Pennicuick it was held that the applica- 
tion to the Court to purchase should be made by the 
proprietor, and not by the minister.— [Imrie, 29th January 
1868, 6 M., 284; 40 J., 170.] On authority to feu being 
granted in that case, the heritors intimated that they 
were ready to acquire half-an-acre contiguous to the 
churchyard, with a view to increase the burying-ground. 
No further steps were taken at the time, as certain other 
proprietors had lodged a minute, which was afterwards 
withdrawn. The heritors thereafter, on 11th March. 1868, 
lodged a minute craving leave to acquire the half-acre of 
ground ; and after inquiry by Lord Mure, and intimations 
to the minister and Presbytery, the Court, on 14th March 
1870, sold the piece of ground to the heritors for £200, 
and the price was consigned in bank. The rate of feu- 
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duty and number of years' purchase are not specified in 
the report of Mr. MacGibbon, the architect, to whom a 
remit was made to inquire into the offer of the above 
price ; but it represents a rate of £16 per acre at twenty- 
five years' purchase. 

In the second petition, Row, on 11th March 1870, Lord 
Mure suggested, first, whether, having regard to the pro- 
visions of the 17th section of the Act, relative to con- 
terminous proprietors, it would be proper at once to grant 
authority to feu the additional piece of ground, extending 
to about 2^ roods ; or whether, assuming that authority 
to be granted, it would be necessary to adjust clauses to 
carry out the condition prohibiting any buildings from 
being erected on the ground in question. In the same 
case. Lord Gifford, on 21st June 1870, reported that 
** the conterminous proprietors, by minute annexed to a 
copy of the petition, have renounced their rights of pre- 
emption imder the statute, and the Lord Ordinary has 
Jadjusted the feu-charter containing the restriction against 
building. The restriction, as originally proposed, was a 
restriction against buildings without the consent' of the 
incumbent, the heritors, and the presbytery; but the 
Lord Ordinary has thought it better to make the restric- 
tion absolute. The restriction, as well as the other con- 
ditions of the feu, is declared real, and is fenced by an irri- 
tancy in the usual way." The terms of the charter as thus 
adjusted were approved of by the Court on 4th July 1870. 

Where the heritors avail themselvQS of the right to 
acquire the glebe or part thereof, it is necessary to pro- 
tect the manse and subjects remaining in possession of 
the minister against any use of the subjects acquired 
which may be detrimental to the benefice. In the case 
of Galashiels ^ freedom from restrictions was contended 



' The note to Lord Gifford's interlocutor of 11th December 1872 ia aa 
follows : — 

" By interlocutor of 18th March 1872, authority was granted by the Teind 
Court to feu certain portions of the glebe of Galashiels at certain minimum 
rates of feu-duty, and the form of a feu-charter was also approved of. The 
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for by the heritors. On 6th January 1873, it was held that 
the lodging of a minute did not conclude a personal con- 
tract of sale between the proprietor and the minister, and 
that it was in the power of the Court at any time before 
decree of sale was pronounced to impose conditions for 
the protection of the benefice. — [Gloag t?. Rutherford, 6th 

form of feu-charter is in the usual terms, and it contaiDs no special details 
regarding the position or description of houses or buildings which might be 
erected upon any part of the ground allowed to be feued« The details of 
f euing plans are always left for private arrangement. 

" Within the thirty days fixed by the statute, three conterminous proprietors, 
Mr. Thomas Aimers, Mr. Adam Cochrane, jun., and William Rutherford, 
intimated their willingness, in terms of section 17 of the statute, to purchase 
certain parts of the glebe, authorised to be feued, adjoining their respective 
properties, and that at such prices as might be fixed by the Court. 

" The three portions of ground proposed to be purchased by the said con- 
terminous heritors embrace together the whole groimd authorised to be feued. 

** The case was as usual sent to the Lord Ordinary for inquiry, and the Lord 
Ordinary remitted to Mr. Wardrop, on whose report the minimum rates of 
feu-duty had been fixed. 

'* Mr. Wardrop returned a report, on 1st November last. No. 83 of process, 
suggesting the prices to be paid by the various purchasers, and a variety of 
conditions under which he thought the purchasers should be laid for the . 
benefit of- the minister. 

''The whole of the proposed purchasers object to Mr. Wardrop's report ; and, 
on 19th November 1872, they lodged the note of objections, No. 35 of pro- 
cess, and on these there has been some discussion before the Lord Ordinaiy. 
At one of these discussions, Mr. Wardrop was present, and the Lord Ordinary 
had the benefit of his explanations. 

"The whole^of the purchasing heritors contend that' they are entitled to 
purchase without any conditions whatever, excepting those contained in the 
draft feu-contract. 

" The Lord Ordinary does not think that this contention is well f ouiided. 
'He thinks that the Court have full power to impose on the purchasers any 
condition necessary or proper for the use, comfort, or amenity of the manse, 
just as the minister might have done for himself in laying out the ground 
extrajudicially for feuing and in settling a feuing plan. 

** But there is considerable difficulty as to the special conditions which it 
may be held reasonable to impose. The conditions relate — 

** (1.) To a private access proposed to. be reserved for the minister through 
the groimd now to be sold to the conterminous heritors. 

" The Lord Ordinary thinks that this right, though not absolutely necessary, 
might fairly be made the subject of arrangement. The proposed private road 
or path might run between the proposed purchases by the heritors, and would 
not prejudice or injure them. 

" (2.) Such private path would be available for drains, and gas and water 
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January 1873, 11 M., 251 ; 45 J., 187.] The interlocutor 
contains the finding **that the right of the conterminous 
heritors to purchase under the 17th section of the statute 
is not absolute, but may be subjected to such conditions 
and restrictions as the Court may think necessary for the 
protection of the benefice ; ^ and they superseded farther 

pipes to the new manse, which the reporter explained must almost necessarily 
pass through some part of the ground in question. 

*' (.3.) Right to sink wells in the ground sold for the use of the manse. 

" The Lord Ordinary thinks that this wide right ought not to be reserved as 
against the purchasers. It might seriously prejudice them, and is not neces- 
sary for the manse, so far as the Lord Ordinary can gather. The utmost 
which the Lord Ordinary would be disposed to give, would be a right to the 
manse to draw water from the existing well by which it is at present supplied. 

" (4.) Restrictions against building on the ground to be «old within a certain 
distance of the manse and manse garden. 

** The reporter explained that some restriction against building, immediately 
to the north of the new manse, was really necessary for its amenity, and the 
Lord Ordinary thinks that a condition to this effect should be imposed on the 
purchaser of the ground immediately to the north of the new manse. 

** It may be fairly assumed that the minister, in feuing, would take care to 
preserve the amenity of his manse by not feuing for building too close to it, or 
by special conditions. The minister should not be in a worse condition now 
that the ground is to be absolutely purchased by the conterminous proprietors. 

" The Lord Ordinary has only to add, that if the proposed purchasers are to 
get the ground offered for by them respectively free from the conditions sug- 
gested by Mr. Wardrop, then, in fairness, the prices suggested by Mr. Wari 
drop should be increased, as Mr. Wardrop has estimated the prices as fur 
prices for the land burdened with the conditions specified by him. Immunity 
from these burdens will enlarge the value of the lands. 

" Throughout the discussion, the minister very fairly expressed his readiness 
to concur in any arrangement which might be thought proper by the Court.*' 

^ An instance of protecting the benefice against feuing by the minister 
occurred in Boseneath, where one of the fields from its vicinity to the manse, 
which it overlooks, could not be feued without being de^mental to the 
amenity of the manse. The minister, however, having stated it was not his 
intention to feu that part of the glebe until the extensive feuing plans of the 
Duke of Argyll are carried out, .by which the character and amenity of the 
manse as a residence would be so changed as to render it of no moment to the 
incumbent that the field should remain unfeued. The Court (on the report of 
Lord Mure), on 14th March 1874, granted authority to feu the other portion 
of the glebe, '* reserving to the minister under altered circumstances to ask 
power to dispone the field marked A." The cases of Rattray, Bothwell, 
and Paisley, and some others, also raised questions bearing on the amenity of 
the manse. 
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consideration of the case till next Court-day, to enable 
parties, if so advised, jointly to suggest to the Court the 
conditions under which the decree of sale ought to be 
pronounced. Certain special conditions were arranged, 
giving the minister — (1) a footpath ; (2) a right to lay 
down drains, gas, water, or other pipes along a certain 
path or road ; (3) prohibiting the erection of houses 
within 130 feet from north enclosing wall ; (4) fixing 
that certain walls of the new manse be mutual ; (5) pro- 
hibition against the purchasers erecting any soap work, 
candle work, dye work, oil work, lime work, distillery, 
brewery, or carrying on any other manufacture or chemi- 
cal process of any kind, or doing any other act which 
might injure the amenity of the place or neighbourhood 
for dwelling-houses ; and (6) the purchaser not to form 
any drain or do anything to the ground that might 
pollute any well formed by the njinister. 

(2.) Purposes for which Glebe may he acquired. 

In the case of Wilton, opposition was raised to the 
feuing of a portion of a glebe by a conterminous proprietor 
who had erected a mansion at a large cost on the adjoin- 
ing property, that the feuing would be injurious to the 
amenity and value of his residence. The Court, after 
special inquiry, sanctioned an arrangement whereby the 
proprietor feued, with a view to its being planted, 10\ 
acres at the rate of £10 per acre, which was ascertained 
to be a suflSicient rate, but subject to security being 
granted over the adjoining property for the feu-duty.— 
[Minister of Wilton, 1st July 1868, 5 S.L.R., 631.] In the 
case of Kirkden, five acres were sold to a conterminous 
proprietor on 3d June 1868 without any conditions being 
specified in the decree of sale, and in the case of Kilrenny, 
lEi portion of the glebe was sold to the heritors to enlarge 
the burying-ground. But in New Monkland, the Court, on 
18th March 1878, refused to allow a feu to a parochial 
board for this purpose, and the ground was accordingly 
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acquired by the heritors in the usual way. Lord Ruther- 
fiird Clark, in a note to his interlocutor of 1 2th March 1878, 
in this case, remarked : " The feu-duty will not be secured 
otherwise than by the obligation of the parochial board. 
Further, considering the uses to which the ground is to be 
put, the petitioner and his successors will have diflSculty 
in using the ordinary compulsitors which are open to 
superiors." In Blair-Athole also, authority was granted 
on 4th July 1870 to feu for other than building pur- 
poses.i— [Macleod, 4th July 1870, 8 M., 955; 42 J., 561.] 

^ The note to Lord Gifford's interlocutor of 2lBt June 1870 is subjoined. 
It wiU be observed that the cases of Kibrenny and Kirkden, referred to by 
his lordship, resulted in sales. There has been no feu to enlarge a burying- 
ground. 

" This application relates to two of the three glebes which are attached to 
the cure or Uving of Blair-Athole. The present parish of Blair-Athole includes 
the old parishes of Kilmaveonaig and Little Lude, and there are three glebes 
— r(l.) The glebe of Blair-Athole, extending to 455 acres imperial, whereof 
about 70 are arable ; (2.) the glebe of ELilmaveonaig, extending to about 4^ 
acres ; and (3.) the glebe of Little Lude, extending to about 37 acres. The 
present petition applies only to the two former. 

" First, as to the glebe of Blair-Athole. — ^The main questions as to this glebe 
relate to the non-arable portion thereof, consisting of about 385 acres of hill 
or heathy pasture, being for the most part steep rocky ground * incapable of 
reclamation for tillage, and scarcely improveable for pasturage.* The present 
grazing value of this land is about 28. per acre per annum, and power is asked 
to feu 328 acres of it at 48. per acre per annum, being double its agricultural 
value as reported on by Mr. Eitchie. None of the land is suitable for build- 
ing purposes. 

"The first question is, whether the statute contemplates or authorises 
feuing for other than building purposes —that is, f euing an agricultural or 
pastoral glebe, where there is no prospect of its being required or being taken 
for building. 

** This point has occurred in several recent cases, and the Lord Ordinary has 
occasion to advert to it in reporting, of even date herewith, the case of Groy 
and DalcroBS. 

. " The inducement to feu in the present case is, that the conterminous pro- 
prietor, the Duke of Athole, is willing to feu the ground, and to give a 
permanent feu-duty of 4s. or thereby per acre, being about double the present 
grazing value. 

"Although many of the provisions of the statute refer to feus or long 
leases for the purposes of building, the empowering clauses of the statute are 
expressed in terms so general as apparently to warrant a feu for other than 
tuiilding purposes, and the l7th section of the statute giving conterminous 
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In the case of Jedburgh, authority was granted to feu 
on 21st November 1870, and the ground was subsequently 
sold, on 16th January 1871, to the Marquis of Lothian as 

proprietors a right of pre-emption seeniB to contemplate that such proprietors 
may acquire the glebe without any view to build thereon, as provision is 
made for their giving security for the feu-duty over the adjoining lands. 

''The Lord Ordinary has been informed that in several recent cases (irnre- 
ported) authority has been given to feu glebe land, although it was not to be 
built upon. Thus : 

'* In the case of the minister of Wilton, 1870, authority was given to feu 
ten acres for plantation ; 

"In the case of the minister of Kirkden, 1868, five acres were feued, with 
a prohibition against building ; and 

" In the case of Kilrenny, a portion of the glebe was feued to enlarge the ■ 
burying-ground . 

" On the whole, the Lord Ordinary is of opinion that where feuing is other- 
wise advantageous, power to feu may be given although there is no prospect 
of the ground being required or taken for building purposes. 

" The next question is, whether the immediate advance of double the present 
agricultural or grazing value is a sufficient advantage to the benefice to 
warrant the permanent alienation of the glebe. On this question, the Lord 
Ordinary cannot help feeling some difficulty. The benefit to the present 
incumbent is manifest, and probably the transaction would be beneficial to the 
benefice for thirty, forty, or fifty years. But instances are numerous of land 
having far more than doubled in value in less than half a century, and when 
the permanent advantage of the benefice is to be consulted, it may be doubt- 
ful how far it is expedient to alienate the glebe for a feu-duty of only 4s. per 
acre, although that amount is double the present agricultural or grazing rent. 

** On the whole," though not without serious misgivings, the Lord Ordinary 
thinks that the application in the present case may be granted. The char- 
acter of the ground in question, the hopelessness of its reclamation, and the 
extreme improbability of its ever being in demaud in connection with buildings, 
favour the application. The contemplated feu will yield nearly £80 a year to 
the minister for what he is now drawing only about £40, and the seciiring to 
the benefice a permanent annual increase of £40 a-year is not lightly to be 
refused. The possible prospective value of the land at some distant period 
may probably be held to be a contingency too remote and uncertain to warrant 
the rejection of a present and certain gain. 

" Second. The glebe of Kilmaveonaig. — ^The question regarding this glebe is 
somewhat different. The reporter says (first report), that although the access 
is circuitous, and the water supply doubtful, still, 'upon the whole, it is 
suitable feuing ground for building purposes,' and the minimum feuing rate as 
such, the reporter now says in his second report, is £8, 10s. per acre. If 
feued for agricultural purposes, the value is £5 per acre. 

"If there were no specialties attending the case, £8, lOs. per acre would 
be the minimum rate now to be fixed by the Court. For, upon the face of 
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a site for the new parish church,^ at twenty-five years' pur- 
chase of the minimum feu-duty. In the second application, 
Dalziel, the Court, on 3d July 1876^ sold a further portion 

Mr. Kitchie's report, the land must be taken as reasonably suitable for build- 
ing, and this rate of feu- duty is reported as the fitting one for building pur- 
poses in the circumstances. 

" But appearance is now entered for Mr. M'Inroy of Lude, within whose 
policies the whole glebe of Kilmaveonaig (4 J acres) happens to be situated. 
He objects that to feu this small glebe for building purposes will injure the 
amenity of his lands, and he prays that no authority be granted to feu the 
ground for building purposes. The objection is stated under the 11th section 
of the statute, which authorises the Court, on considering such an objection, 
'to give effect thereto by refusing the application in whole or in part.' 

"The injury to the amenity of Mr. M*Inroy's grounds by building on 
the glebe is instructed (though rather in a qualified manner) by Mr. Ritchie's 
second report. 

" Mr. M*Inroy does not object to authority being given to feu the glebe for 
agricultural purposes at £5 per acre. On the contrary, he supports the 
application to that extent, and, as instructed by the agreement, No. 36 of 
process, he is willing to give within a fraction of £6 an acre, and probably 
will give the full £5 per acre as conterminous proprietor, and make the glebe 
part of his policy. The Lord Ordinary understood the minister as being will- 
ing to give way to Mr. M'Inroy's objection, provided the Court are satisfied. 

" On the whole, the Lord Ordinary is of opinion that authority to feu the 
glebe of Kilmaveonaig as for agricultural purposes, may be granted at the 
rate of £5 per annum per acre. He thinks Mr. M'lnroy'^ objections are not 
unreasonable. The statute itself seems to contemplate, if it does not actually 
provide, that the feuing of the glebe shall not injure the value or amenity of 
the lands conterminous therewith, and it authorises the Court to protect the 
adjoining proprietor against such injury. Building on this ground does not 
seem to be very suitable or very certain, and the conditional agreement with 
Mr. M'Inroy seems a fair and equitable one. 

"The drafts of the feu-charters, Nos. 20 and 21 of process, seem to be in 
the usual form. This was formerly under the notice of Lord Mure, and was 
reported upon by him ; but as it was afterwards instructed that the contermin- 
ous heritors are willing to feu and purchase the hill-pasture of Blair- Athole 
mentioned, and the glebe of Kilmaveonaig, for other than building purposes, 
the Court directed that additional drafts of feu-charters not containing the 
building clauses should be lodged in process. Such additional drafts were 
lodged accordingly, superseding the drafts first mentioned. These additional 
drafts form Nos. 30 and 31 of process, and do not contain the building-clauses* 
If authority is now granted to feu the hill pasture of Blair- Athole and the 
glebe of Kilmaveonaig for other than building purposes, the additional draf ts, 
Nos. 30 and 31 of process, may be approved of." 

' In the case of Galashiels authority was given to feu the site of the old 
manse and garden. The heritors of the parish having bUilt a new manse on 
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of the glebe " under reservation of the minerals contained 
therein," and superseded extract " until the price shall be 
consigned in the Eoyal Bank of Scotland, and also until 
the manse, offices, and. garden, to be provided by Mr. 
Hamilton, are completed and taken over by the Presby- 
tery of Hamilton, and a certificate to that effect by the 
clerk of said Presbytery and the deposit-receipt by the 
bank are lodged with the Clerk of Court." And in the 
case of Dunoon, on 27th November 1876, authority 
was granted to feu for other than, building purposes,* 
security being given over adjoining property for the 
regular payment of the feu-duty. 

(3.) Prices for Portions of Glebes sold. 

The price has usually been fixed at twenty-five years' 
purchase of the minimum feu-duty, where higher offers 
have not been made. — [See Campbell v. Morison, Nov. 18, 
1872, 11 M., 80; 45 J., 23.] There have, however, been 

part of the glebe, and the presbytery having designed as glebe the site of 
the old manse and garden, authority was granted to the minister — the heritors 
appearing and consenting to the arrangement — ^to feu the site of the old manse 
and garden, under reservation of the right of the heritors to the fabric of the old 
manse. — [Oalashids Glebe (Gloag, petitioner), 17th November 1878, 1 R, 187.] 

' The note to Lord Curriehill*s interlocutor of 9th November 1876 is sub- 
joined, as showing the manner in which the transaction was carried out. 

" I have examined the draft feu-charter and tond and disposition in security, 
along with Mr. Gillespie's report. The proposed transaction appears to me to 
be advantageous for the minister and the benefice, the proposed feu-duty being 
at the rate of £17» lOs. per imperial acre, or £5, 10s. per acre above the mini- 
mum feu-duty of £12 already sanctioned by the Teind Court. It is not at 
present intended to erect buildings on the portion of the glebe proposed to be 
feued by the minuters, but the security which they offer for the fen-duty is 
ample, being a first security, embracing the whole of their conterminous pro- 
perty, the annual value of which is £319, and also the said portion of the 
glebe itself. The drafts appear to me to be in proper form, and to provide for 
all that is necessary in the circumstances. I have therefore to report that in 
my opinion the proposed transaction may be approved of and the prayer of the 
minute granted. As the drafts have been very much altered by deletion and 
interlineations, and the insertion of papers apart on revisal, none of which are 
in any way authenticated, it may be expedient that they should be executed 
at the sight of Mr. Gillespie. " 
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epecial prices accepted in several instances, and in some 
cases without specifying the number of years' purchase. 

In the case of Rattray, the Court, on 11th March 
1868, approved of Lord Barcaple's report, (see p. 62), and 
granted authority to feu. Minutes were afterwards lodged 
for three conterminous heritors, fi'om which it appeared 
that two of them competed for one of the lots, and the 
Lord Ordinary was inclined to think that the first offer 
should be accepted. The Court, however, remitted to the 
Lord Ordinary " to ascertain what is the largest sum that 
can be obtained for the third lot of the glebe." Under 
this remit the Lord Ordinary appointed the competitors 
to lodge minutes, stating " what price they are willing 
respectively to give for lot third of the glebe authorised 
to be feued, and prohibits the clerk from lending out or 
allowing parties to inspect said minutes, until the case 
shall have been on the roll, and moved." This produced 
offers of £1521, and £18*16, 10s. 6d., and the Court, on 
26th October 1868, preferred the highest offerer. 

In Pennicuick, 14th March 1870, the price was fixed at 
£200 for a half-acre. In Kirkden an adjoining proprietor 
offered £250 for land of a poor quality, extending to five 
acres ten poles, which was surrounded by his property 
and at some distance from the manse. * This offer was 
accepted on 3d June 1868. Three acres of this parcel 
were reported to be worth £2 per acre, and the re- 
mainder wori,h only £1, 10s. per acre. The valuator 
only estimated the worth at £23 6^ 12s. This was a 
little over twenty-five years' purchase. The expenses 
connected with the application appear to have been 
paid by the proprietor. 

In Kilrenny the heritors offered £12 for about half an 
acre let at £5 ; and on 28th February 1870 this was sold 
to them for £300, with a view to being added to a burying- 
ground. 

The considerations which have induced an application 
for feuing powers has sometimes been a prospective sale 
of the glebe to an adjoining proprietor. This was the 
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case of Croy and Dalcross/ where, on Ist July 1870, the 
Court granted authority to feu, which was followed on 
27th February 1871 by a sale to an adjoining proprietor 
for £1200, which was about twenty-six years' purchase 
of the feu-duty. In Kilkenzie one of two adjoining pro- 
prietors having offered for the glebe, the other renounc- 

^The following note was appended to Lord Gifford's interlocutor, in tliis 
case, of 2l8t June 1870 :— 

''This is one of the applications (of which there are several recent 
instances) for power to feu a purely agricultural glebe where there is no 
prospect of its being taken for building purposes. 

" The inducement to feu is that a neighbouring proprietor would be willing 
to give a permanent feu-duty of about double the agricultural rent. 

" Although many of the provisions of the statute refer to feus or long leases 
for the purposes of building, the empowering clauses of the statute are ex- 
pressed in. terms so general as apparently to warrant a feu for other than- 
building purposes, and the 17th section of the statute, giving conterminous 
proprietors a right of pre-emption, seems to contemplate that such proprietors 
may acquire the glebe without any view to build thereon, as provision is 
made for their giving seciirity for the feu-duty over the adjoining lands. 

'* On the whole, the Lord Ordinary is of opinion that power to feu may be 
given, although there is no prospect or no inmiediate prospect of the glebe 
being taken for building purposes. 

** The remaining question is, whether the immediate advance of double the 
present agricultural value is a sufficient advantage to the benefice to warrant 
the permanent alienation, of the glebe ! On this question the Lord Ordinary 
cannot help feeling some difficulty. The benefit to the present incumbent is 
manifest, and probably the transaction would be beneficial to the benefice 
for thirty, forty, or fifty years. But instances are numerous of lands having 
far more than doubled in value in less than half a century, and when the 
permanent advantage of the benefice is to be consulted, it may be doubtful 
how far it is expedient to alienate the glebe for a feu-duty of only £2 per 
acre, although that amount is double the present agricultural rent. 



" On the whole, though not without serious misgivings, the Lord Ordinary 
thinks that the aipplioation in the present case may be granted. The glebe 
b two miles and a half from the manse, it intersects the lands of neighbouring 
proprietors, and^ as Mr. Morrison reports, it cannot be advantageously 
occupied by the minister. The securing in perpetuity to the benefice £46 a 
year, ^hile the present rent is only £20, is an advantage which should not 
lightly be refused. The possible prospective increase in the value of the lands 
at some distant period is a contingency probably too remote and uncertain to 
warrant the rejection of present gain. 

** The draft feu-contract or form of feu-contract appears to be in the usual 
terms. It contains a reservation of mines and minerals, and a conveyance of 
warrandice lands in security of the feu-duty.'* 
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ing his right, the Court, on 1st March 1875, sold the glebe 
for £500, which was about twenty-three years' purchase 
of the feu-duty. 

In Blair-A thole, a small portion of the glebe known as 
the glebe of Kilmaveonaig, rated at £5 per acre, was 
sold for twenty-four years' purchase to the contermin- 
ous proprietor on 18th July 1870. The Duke of Athole 
also acquired in feu a part of the glebe in Blair- 
Athole, as referred to in a previous section. In 
Jedburgh, on 16th January 1871, the price was iSxed 
at twenty-five years' purchase of the feu-duty. In 
Balmerino, on 18th November 1872, a portion of the 
glebe was sold at twenty-five years' purchase of the 
estimated feu-duties. In Dalziel, on 3d March 1873, a 
portion of a glebe was sold for £800, being fully twenty- 
nine years' purchase. Under a second petition, another 
portion of same glebe was sold on 3d July 1876, at about 
thirty-seven years' purchase of the minimum feu-duty; 
In Stirling, on 18th March 1878, the price was twenty- 
five years' purchase of the minimum feu-duty. 

(4.) Security required from a Fee- Simple Proprietor, 

In the case of a fee-simple proprietor, the Act allows 
some latitude. He is required [sect. 17] to grant security 
over the whole or such part of his estate, in addition to 
the glebe itself, as to the Court shall seem necessary for 
the regular and punctual payment of the feu-duty or 
rent fixed by the Court. 

Security was required over the proprietor's adjoining 
property, in the case of Wilton. Where a portion of 
glebe in Blair-Athole {see p. 73) was feued to the Duke 
of Athole at a feu-duty of 4s. per acre, being double its 
agricultural value, no additional security appears to have 
been required.^ But in Shapinshay, where the only 

1 This seems to liave been treated as a transaction with a fee-simple pro- 
prietor, and it does not appear whether it was in that character, or as an heir 
of entail, that the Dnke of Athole had a right to transact, under the 11th 
section of the Act. 
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heritor acquired a feu at the rate of £1 per acre, ad- 
ditional security was given over an adjoining island, in 
terms of an adjusted feu-charter. In the case of Dunoon 
also, security was given over adjoining property. 

(5.) Security required from an Heir of Entail. 

Where an heir of entail desires to acquire a glebe, it is 
made lawful ** to burden the lands and estate of which he 
or she is in possession as heir of entail, lying contiguous 
to such glebe, for the amount of such price, or to give 
security over the same for the annual payment out 
of the clear yearly rents and profits of the said lands 
and estate the interest of such sum, calculated at 4^ 
per centum on the amount of such annual payment, 
not exceeding £3 per centum of such clear yearly 
rents and profits, after deducting all prior burdens and 
provisions, as the same shall be ascertained by an 
average of the five years immediately preceding the date 
of creation of such burden or security," The Act con- 
tains no further provision applicable to the acquisition of 
a glebe by an heir of entail, or the title to be granted to 
such heir. There is no discretionary power conferred 
upon the Court — as in the case of a fee-simple pro- 
prietor, so that the whole estate must form the 
security. There is the further restriction that the heir 
of entail cannot burden beyond 3 per cent, of the 
clear rental, on an average of five years preceding the 
date of granting the security. In some cases, therefore, 
an heir of entail might not, in respect of rental qualifica- 
tion, be enabled to avail himself of the provisions of the 
Act. In the only case which has occurred' — [Fraser- 

' In the ease of Dabdel, where a conterminous entail proprietor purchased 
a portion of a glebe, and proposed to grant a bond and disposition in security, 
there having been difficulties raised as to the manner in which it was pro- 
posed to charge the estate, the price was consigned, and was afterwards in- 
vested, under authority of the Court, granted on 11th December 1876, in 
feu-duties held by the trustees of the Endowment Committee, on a deed to 
be granted by the trustees, subject to the approval of the General Assembly. 



GLEBES. 81 

burgh glebe], an heir of entail, having desired to acquire 
the whole glebe, the Court remitted to the clerk to 
inquire as to the amount of security necessary for 
the punctual payment of the feu-duty exigible from 
the glebe. The clerk in his report [14th March 1878] 
having adverted to the above limitations, added that in 
that case the entail proprietor, from the amount of his 
rental, appeared to be entitled to avail himself of the 
power conferred by the Act of acquiring the glebe, and 
giving security over the whole estate, including the 
glebe, which would become part of the estate. The 
report also bears that the only other point which had 
suggested itself to the reporter was that, " as the glebe 
is to be acquired by an heir of entail, and the security 
to be given is an entailed estate, it will be necessary to 

In this case of Dalziel, Lord Craighill made the following remarks in a note 
to his interlocutor of 12th March 1875 : — 

" Two questions are presented in the report. The first is, Whether an heir 
of entail is entitled to give a security with a power of sale ? And the second, 
Whether, assuming that he is so entitled, it is necessary or expedient that a 
power of sale should be introduced into the bond, if the granter is opposed to^ 
and the minister for the time, who is to be first creditor under the bond, 
does not insist upon its introduction 1 llie former question need not be dealt 
with on the present occasion, because, even if entitled, Mr. Hamilton will not 
grant a bond containing a power of sale. If that shall be required by the 
Court, another investment than what he is willing to afford must be procured, 
and the £800 remain meantime consigned in bank. The second question is, 
in the view of the Lord Ordinary, one of general importance in the practice 
of the Court in applications similar to the present. What the reporter has 
suggested will of course receive due consideration, and the Lord Ordinary at 
present will only add that if this case is to be regarded as one by which the 
rule to be followed in similar cases will be fixed, the bond to be sanctioned by 
the Court should contain a power of sale, as well as all other usual pro- 
visions. 

'* There is a subsidiary question which may arise here, and which will cer- 
tainly arise in some other application of a similar kind. That question is. 
Who is the party that shall receive the contents of the bond, when the bond 
comes to be repaid by the obligant, or when payment is obtained through a 
sale of the security subjects 1 The minister for the time has the interest, but 
the principal sum is not his, but belongs to the benefice. This consideration 
leads to the suggestion that some official of the presbytery ought to be 
associated with him upon occasions on which the contents of the bond are 
called up or received, and the debtor on the bond is to be discharged.*' 

F 
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take the conveyance of the glebe to the heir of entail in 
possession, and the other heirs of entail entitled to suc- 
ceed to him in the entailed estate. This must have been 
intended when the power was given to heirs of entail to 
burden an entailed estate, although there is no express 
direction given in the Act. The deed now to be granted 
will therefore require to be carefully adjusted not only 
to protect the interests of the minister and his successors, 
but also those of the heirs of entail." The Court, on 18th 
March 1878, granted authority to feu, and remitted to the 
Lord Ordinary to see the necessary conveyance and deed 
of security executed, and placed on record.^ 

^ It was thought necessary to record the deed as a new entail in the Register 
of Entails. 

The clause (sect. 9) of the Titles to Land Consolidation (Scotland) Act, 1868, 
bearing on the acquisition and addition of lands to an entailed estate without 
recording the deed of conveyance in the Register of Entails, is as follows : — 
" It shall not be necessary in any conveyance or deed of or relating to lands 
held under a deed of entail, or of or relating to lands obtained by excambion 
in exchange for lands held under any deed of entail, or of or relating to lands 
purchased or acquired for the purpose of being added to any estate held under 
any deed of entail, or entailed on the heirs and under the conditions speciBed 
in any deed of entail, to insert the destination of heirs, or the conditions, pro- 
visions, and prohibitory, irritant, and resolutive clauses, or clause authorising 
registration in the Register of Tailzies, contained in any such deed of entail ; 
provided the same shall in such conveyance or deed be specially referred to 
as set forth at full length in such deed of entail recorded in the Register of 
Tailzies, if the same shall have been so recorded, or as set forth at full length 
in any conveyance or deed recorded in the appropriate register of sasines and 
forming part of the progress of title-deeds of the said lands held under such 
deed of entail, such reference being made, as nearly as may be, in the terms 
set forth in schedule (0) hereto annexed ; and the reference to such destina- 
tion, or to such conditions, provisions, and prohibitory, irritant, and resolutive 
clauses, or clause authorising registration in the Register of Tailzies, if so made 
in any such conveyance or deed, whether dated prior or subsequent to the 
commencement of this Act, shall be equivalent to the full insertion thereof, 
and shall, to all intents and in all questions whatever, whether inter kcBredet 
or with third parties, have the same legal effect as if the same had been in- 
serted exactly as they are expressed in the recorded deed of entail, convey- 
ance, or deed referred to, notwithstanding any law or practice to the contrary, 
or any injunction to the contrary contained in such deed of entail, or any 
enactments or provisions to the contrary contained in an Act of the Parlia- 
ment of Scotland made in the year 1685, intituled 'An Act concerning 
Tailzies,* or in any other Act or Acts of the Parliament of Scotland or of 
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(6.) Investments} 

Where a small sum of less than £100 was left after 
paying certain costs, the Court allowed it to be invested 
in three per cent. Government stock, and remitted to 
the clerk to see this done at the sight of the heritors and 
presbytery. — [Pennicuick, 19th June 1871.] In the case of 
Kirkden, authority was given to invest the price in a 
ground-annual, 23d Nov. 1868. In Croy and Daleross, 
the price of £1200 was, under authority of the Court, 
invested in feu-duties, on a deed of appointment and 
declaration of trust, by the trustees of the Endowment 
Committee, subject to approval by the General Assembly. 
Another investment in ground-annuals was sanctioned in 
the case of Blair- Athole, 3d July 1871. An investment in 
feu-duties held by the trustees for the Endowment Com- 
mittee was sanctioned in Galashiels, on 22d June 1874, 
subject to the sanction of the General Assembly. A simi- 
lar investment was made in Jedburgh on 9th March 1874. 
In Balmerino an investment in feu-duties was authorised 
on 8th June 1874. In Blantyre, on 19th July 1875, 
ground-annuals were accepted. In Kilrenny, on 11th 
December 1876, the price, less expenses, was invested in 
feu-duties held by the trustees of the Endowment Com- 
mittee on the usual terms. In a few cases the consigned 
prices have not yet been invested. 

Great Britain, or of the United Kingdom of Great Britain and Ireland, now 
in force. 

^ Where portion of a glebe has been acquired, and the price has been 
consigned under the Lands Clauses Consolidation (Scotland) Act, 1845, it 
is necessary that any application by the minister, with consent of the heri- 
tors and presbytery, for authority to uplift and apply the consigned 
money, be made to the Court of Session. — [See sections 67, 68, and 79 of the 
said Act.] 
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SPECIAL INVESTMENTS FOR PARTIES HAVING 

LIMITED RIGHTS. 

In the case of Dalziel, several points appear to have been raised, but not 
disposed of, including the form of security to be granted. 

With respect to investments, there should be no difficulty in appointing the 
minister, the heritors* clerk, and the presbytery clerk, and their successors, as 
trustees, and the purposes of the trust would be very much as in a case of 
compensation money belonging to heirs of entail which is temporxirily invested 
in securities, by authority of the Court of Session, under the Lands Clauses * 
Consolidation (Scotland) Act, 1845, sect. 68. The Act does not specify the 
larusts, but these usually are — Ist, To hold the sum of money for behoof of the 
heir of entail in possession and his successors, and to pay the interest to them 
for their own use and behoof ; and 2(2, In the event of the principal being 
realised, it shall be consigned in bank on a deposit-receipt, bearing for what 
entailed lands it was originally acquired and deposited, and that it is of new 
deposited for the benefit of the heirs of entail, to the intent it may be applied 
under the authority of the Court of Session to some one or more purposes spe- 
cified in the said Lands Clauses Consolidation (Scotland) Act. 

Under the Glebe Act there is no provision for calling up the loan, so that 
it would continue a permanent investment, unless voluntarily paid up by the 
heir in possession. There is less objection to a permanent security here, how- 
ever, for the estate must be given in security, and it must be of a certain 
value to warrant the transaction. 

1 8 and 9 Vict., c. 19, sects. G7, 68, and 79. 
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I. — DOCUMENTS relating to the Erection 

OF Quoad Sacra Parishes. 



The following vidimus shows the number of erections yearly 
since the Act of 1844 came into operation. The total number 
is 313. 



1844 


none 


1862 


10 


1845 


13 


1863 


12 


1846 
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1864 


10 


1847 
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1865 
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none 


1866 
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1849 
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1850 
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1851 
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11 


1852 
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8 
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1855 


10 


1873 
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1856 
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1874 


19 


1857 
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1875 


20 


1858 


4 


1876 


25 


1859 


12 


1877 


13 


1860 


9 


1878 


12 


1861 


2 


1879, up tc 


> 17th Maixjh, 9 
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(1.) 7 & 8 Vict. o. 44. 

An Act to /acUitate the disjoining or dividing of extensive or 
popiUoue ParieheSj cmd the erecting of new Fa/risheSy in 
that part of the United Kingdom caUed Scotland. — 
[19th July 1844.] 

Whereas by certain Acts of the Parliament of SeoiUmd Pro- 
vision is made for disjoining large Parishes and building 
and erecting new Charches; and in particular by an Act 
passed in the Parliament of Scotland in the Year One thou- 1707, o. 9, 
sand seven hundred and seven, intituled Act cment Plantation 
of Kirhe and Valuation of Teinds, the Lords of Council and 
Session are empowered, authorized, and appointed to judge, 
cognosce, and determine in all Afikirs and Causes whatsoever 
wMch by the Laws and Acts of Parliament of the Kingdom of 
Scotkmd were formerly referred to and did pertain and belong 
to the Jurisdiction and Cognizance of the Commissioners for- 
merly appointed for the Plantation of Kirks and Valuation of 
Teinds as fully and freely in all respects as the said Lords do 
or may do in other civil Causes; and particularly, inter alia^ 
" to disjoin too large Paroches, to erect and build new Churches, 
to annex and dismember Churches, as they shall think fit, 
conform to the Rules laid down and Powers granted by the 
Nineteenth Act of the Parliament One thousand six hundred 
and thirty-three, the Twenty-third and Thirtieth Acts of the 
Parliament One thousand six hundred and ninety, and the 
Twenty-fourth Act of the Parliament One thousand six hundred 
and ninety-three, in so far as the same stand unrepealed; the 
transporting of Eorks, disjoining of too large Paroches, or 
erecting and building of new Kirks, being always with the 
Consent of the Heritors of Three Parts of Four at least of 
the Valuation of the Paroch whereof the Kirk is craved to 
be transported, or the Paroch to be disjoined and new Kirks 

a 
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to be erected and built:" And whereas it is expedient to afford 

Facilities and to make further Provision for the disjoining or 

dividing of extensive or populous Parishes : Be it enacted by 

the Queen's most Excellent Majesty, by and with the Advice 

and Consent of the Lords Spiritual and Temporal, and Commons, 

in this present Parliament assembled, and by the Authority 

of the same, That from and after the passing of this Act so 

much of the said recited Act as requires the Consent of the 

Heritors of Three Parts of Four at least of the Valuation of 

the Parish whereof the Kirk is craved to be transported, or the 

So much Parish to be disjoined and new Kirks to be erected and built, 

of recited gj^aU be repealed:* and that the Consent of the Heritors of a 

quires the ^^jor Part of the Valuation of any Parish shall be necessary 

Consent of and suflBcient in all Cases in which the Consent of the Heritors 

Three of Three Parts of Four of the Valuation of -such Parish was 

Parte of required by the said recited Act, except where otherwise 

Uks T^' bereinafter expressly provided. 

pekledL " U* And be it enacted and declared, That a Parish may be 
Consent of deemed and held to be too large, and may, as such, be disjoined 
Majority or divided under the provisions of the said recited Act as altered 
of Heritors and amended by this Act, by reason of the Largeness of the 
to be suffi- Population of such Parish, although the superficial Measurement 

thereof may not be too large for one Parish. 
^fthT^ IIL And be it enacted. That it shall not be a vaHd Objec 
Popula- ^^^^ ^ *^® Competency of any Process which shall be brought 
tion to be for disjoining or dividing a Parish or Parishes and erecting a 
a Reason new Kirk or Kirks, under the Pi*ovisions of the said recited 

for Dm- j^^^ g^ altered and amended by this Act, that the Consent of 

sion 01 • 

Parish. ^® Heritors of a major Part of the Valuation of the Parish to 

be disjoined or divided had not been given previous to such 

Process having been brought into Court; and it shall be law- 

_ ful for the Lords of Council and Session before whom any 

sent o?"" ^^^^ Process shall have been brought to appoint special Inti- 

Heritors mation thereof to be made, in such Form and Manner as the 

not to be said Lords of Council and Session shall direct, to such of the 

deemed Heritors of the Valuation of the Parish as shall not have al- 

Ji to ^^7 ^i*!'^'^ gi^?** ^^^^ Consent or judicially stated their 

Process for Dissent, and to sist Proceedings in such Process for a definite 

disjoining Time, for the Purpose of allowing such Heritors to state judi- 

Parishes, cially their Consent or their Dissent; and such of them as 

shall not within a Time to be fixed by the said Lords of Council 

and Session, and to be specified in such Litimation as- aforesaid 

judicially state their Dissent, shall,- in computing the statutory 

Proportion of Consents, be reckoned as consenting Heritors. 

IV. And be it enacted, That if, in any Process for disjoining 

* The first section, down to the words " and that," and the seventeenth 
section are repealed by the Statute Law Bevision Act, 1874 (No. 2). 
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or dividing a Parish, it shall be shown to the Satisfaction of the Where 
Lords of Council and Session that there is already bnilt or erected, Pf^^ ^!! 
and in good repair, a Church or Place of Worship suitable for ^Jl^^nt 
the Church of the new Parish proposed to be erected and capable Church 
of being lawfully appropriated to that Purpose, whereby the Accommo- 
Expense of erecting a new or additional Church will not be in- f^?^ V^' 
curred by the Heritors, and that the Titulars or others having ^^ p^* 
Bight to the Teinds out of which is to be paid not less than ish, Lords 
Three Fourths of the additional Stipend or Stipends to be modi- of Council 
fied by reason of such Disjunction or Division have consented S!^^^^ 
thereto, or have stated no Objection thereto, after due Intimation m^^.*° 
by Direction of the Lords of Council and Session to them given, 
it shall be lawful and competent for the said Lords of Council 
and Session to allow such Process to proceed, and to give Judg- 
ment and Decree therein, if, upon Consideration of the whole 
Case, it shall appear to them that there are good and sufficient 
Beasons for so doing, although the Heritors oi a major Part of 
the Valuation of the Parish to be disjoined or divided may not 
have consented. 

V. And be it enacted. That when any Parish or Parishes shall Patronage 
have been disjoined or divided, and a new Parish erected, under p ^?Y 
the Provisions of the said recited Act as altered and amended 
by this Act^ the Patronage of such new Parish shall belong to 
the Patron of the original Parish from which the same has been 
disjoined or divided ; or if the new Parish has been disjoined or 
divided from more than one Parish having different Patrons, the 
Patronage of such new Parish shall belong to the Patrons of the 
Parishes from which the same has been disjoined or divided, 
and shall be exercised by them, either jointly or in a certain 
Order of Botation as may have been agreed upon by them, or 
failing of such Agreement, then their respective interests in the 
Bight of Patronage, and the Manner of exercising the same, 
shall be fixed by the Lords of Council and Session, and in either 
Case shall be set forth in a Judgment to be pronounced by the 
said Lords of Council and Session in the Process for erecting 
such new Parish : Provided always, that such Patron or Patrons 
of the original Parish or Parishes from which the new Parish 
has been disjoined or divided shall undertake to bear the Bur- 
den of not less than One Half of the Stipend to be provided to 
the Minister of such new Parish : Provided also, that no Patron 
of any of the original Parii^es, who shall not bear the Burden of 
One Fourth Part of the Stipend of the Minister of the new Par- 
ish, shall have any Bight or Interest in the Patronage of such 
new Parish by virtue of his Bight of Patronage in such original 
Parish; and in every Case in which the Patron or Patrons of 
the original Parish or Parishes shall not bear the Burden of not 
less than One H!alf of the Stipend to be provided to the Minister 
of the new Parish, the Patronage of such new Paiiah, and the 



iv 



APPENDIX. 



In certain 
Gases a 
Parish, 
though 
divided, 
may re- 
main as 
one Par- 
ish for 
Purposes 
of Poor. 



Bight of Presentation to the Kirk thereof, shall belong to the 
Person if there be only One such Person, or to the Persons alter- 
nately if there are more than One and not more than Three 
such Persons, who shall bear the Burden of the whole Stipend 
provided for the Minister of such new Parish at the Erection 
thereof, and to the Heirs of such Person or Persons ; and if the 
Persons who bear the Burden of such Stipend shall exceed Three 
in Number, then the Patronage of such new Parish, and the 
Bight of Presentation to the Kirk thereof, shall be vested in and 
be exercised by Three Trustees, or, in case of Difference of Opinion, 
by the Majority of Three Trustees, who shall be chosen for their 
respective Lives in Manner following ; (that is to say,) the Three 
Trustees first chosen shall be elected by a Majority of votes at 
a Meeting of the Heritors of such new Parish, and of the Per- 
sons who are liable in payment of Stipend to the Minister 
thereof, or who have contributed the sum of Five Pounds to- 
wards the Fund out of which any Part of the Stipend is pro- 
vided, or towards the Expense of providing the Church for such 
new Parish ; and upon the Death, Disability, or Besignation of 
any of the Trustees so chosen, another Trustee in his Place shall 
be elected for Life by the Heritors and Kirk Session of the 
Parish ; and as often as any Vacancy shall happen by the Death, 
Disability, or Besignation of any Trustee, his Place shall be 
supplied in like manner by another Trustee, to be elected for 
Life by the Heritors and Kirk Session of the Parish : Provided 
always, that no Person shall be qualified to hold the Office of 
Trustee who is not a Member of the Church of Scotlcmd in full 
Communion therewith. 

YI. And whereas in some large and populous Parishes which 
it may be considered necessary or proper to divide into Two or 
more Parishes there are a number of poor Persons, the greater 
Portion of whom reside in or near the same Locality, such Lo- 
cality being sometimes the least wealthy, whereby the particular 
territorial Division of such large and populous Pariah, which 
would be most expedient and advantageous in other respects, 
would operate injuriously or unjustly if each of the new Parishes 
into which it may be divided was left to provide from its own 
Besources for that Portion of the Poor of the original Parish 
resident within the Temtory of such new Parish ; be it enacted, 
That it shall be lawful for the said Lords of Council and Ses- 
sion, if they see Cause so to do in any Judgment to be by them 
pronounced dividing or disjoining a Parish, to declare and pro- 
vide, that, notwithstanding such Division or Disjunction, the 
original Parish and the several new or separate Parishes thereby 
erected within the Bounds thereof shall, in so far as regards the 
Support and Management of the Poor, and all Matters and 
Questions connected therewith, remain and be regarded as one 
Parish ; and in every such Case there shall be one Kirk Session, 
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consisting of the Members of the Kirk Sessions of all the Par- 
ishes within the Bounds of the original Parish, in all Matters 
and Questions relating to the Support and Management of the 
Poor ; and the Session Clerk of the original Parish shall, during 
his Incumbency, act as Clerk of the said Kirk Session in all 
such Matters and Questions. 

VII. And be it enacted. That no Division of any Parish shall Division 
affect the Law and Practice already existing in such Parish as p^ » Par- 
to the Management of Eoads, or as to the levying or applying !^J^V** 
the Statute Labour or Conversion of Statute Labour within the ^g ^^ 
Bounds of the original Parish so divided, but the same shall Boads. 
continue to be managed, levied, and applied as if no such 
Division had taken place, unless it shall be considered expedient 

by the County or District Trustees for the Conversion of the 
Statute Labour to make a new Arrangement for allocating the 
Management of the Roads and Statute Labour, or Conversion 
Money, in reference to the Alteration of Circumstances con- 
sequent on such Division of the Parish as aforesaid. 

VIII. And be it enacted, That if any Person or Persons shall, Where a 
at his, her, or their Expence, have built, or shall have acquired, PV^^ I* 
or shall have undertaken to build or acquire a Church, and shall endowed 
have endowed or shall have undertaken to endow the same, it shall a District 
be competent for the Lords of Council and Session, acting in may be 
their Capacity aforesaid of Commissioners for the Plantation of attached 
Kirks and Valuation of Teinds, and they are hereby empowered ^^ ' 
and authorized, on the Application of such Person, or of such 
Persons where they do not exceed Five in Number, or of Two 
Thirds or any Ten of such Persons where they do exceed Five in 
Number, and without any Concurrence of Heritors, to inquire 

into the Circumstances, and to erect such Church into a Parish 
Church in connection with the Chui-ch of ScoUa/nd^ and to mark 
out and designate a District to be attached thereto quoad sacraf 
and to disjoin such District quoad sacra from the Parish or 
Parishes to which the same, or any Part thereof, may have 
belonged or been attached, and to erect such District into a 
Parish quoad sacra in connection with the Church of Scotlamd ; 
and it shall and may be lawful for the Minister and Elders of 
such Parish to have and enjoy the Status and all the Powers, 
Rights, and Privileges of a Parish Minister and Elders of the 
Church of Scotland : Provided always, that nothing herein con- 
tained shall be construed so as to deprive any Party who has a 
legal Interest in the Fabric of any Place of Worship of any 
Right which by Law belongs to such Party to prevent such 
Place of Worship from being used or appropriated for a Place 
of Worship in connection with the Church of Scotkmd; Provided 
also, that due Intimation of every such Application as afore- 
said shall be made to all Parties having Interest, that they may 
have an Opportunity of appearing and being heard ; which In^ 
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timation may be made by Notice in the Edinbwrgh Gazette^ or 
by Advertisement in One or more Edit^Atrrgh Newspapers of 
general Circulation^ or in any other Form or manner that may 
be directed by the Lords of Council and Session in any Act or 
Acts of Sederunt, or any Order to be made by them for that 
Purpose : And provided also, that the Titles to the said Church 
shall be taken and conceived so as that the said Church shall be 
inalienably secured as the Church of the new Parish in con- 
nection with the Church of Scotlcmdy and that due Provision 
shall be made for the future Maintenance of the Fabric of the 
said Church ; and that the Endowment for the Minister of the 
said new Parish shall be not less than a Stipend of One 
hundred Pounds per annum, or Seven Chalders of Oatmeal, to 
be calculated at the highest Fiars of the County, exclusive of 
the Sum necessary for Communion Elements, with a suitable 
Dwelling House or Manse and Offices and Appurtenances, or a 
Stipend of not less than One hundred and twenty Pounds, or 
Eight and a Quarter Chalders of Oatmeal, to be calculated at the 
highest Fiars of the County per annum, where there shall be 
no such Dwelling House or Manse ; and that such Stipend of 
not less than One hundred -Pounds, or not less than One 
hundred and twenty Pounds, shall be permanently provided 
and secured in all Time coming for the Minister of the said 
Parish ; and that if there shall be a Dwelling House or Manse, 
the Title to such Dwelling House or Manse and Offices and 
Appurtenances shall be taken and conceived so that such Dwell- 
ing House or Manse and Offices and Appurtenances shall be 
inalienably secured as the Dwelling House or Manse and Offices 
and Appurtenances for the Minister of the said Parish ; and that 
due Provision shall be made for the future Maintenance of the 
Fabric of such Dwelling House or Manse and Offices and Ap- 
purtenances, all to the Satisfaction of the said Lords of Council 
and Session ; and the Bight of Presbyteries to present to vacant 
Parishes jv/re devolutOj according to the Law of Scotland^ shall 
have place in regard to all Parishes erected quoad sacra as afore- 
said, in the same Manner as in regard to other Parishes. 
Sittings. IX. And be it enacted. That in every such Church as afore- 
said a Portion of the Sittings therein, to be determined by the 
Sheriff of the County in which such Church is situated, and not 
exceeding One Tenth of the whole Sittings, shall be set apart as 
free Seats for all Persons frequenting the same; and another 
Portion of the Sittings therein, not exceeding One Fifth of the 
whole Sittings, shall be let at Itents not exceeding a Bate to be 
fixed by the Presbytery of the Bounds; and the remaining 
Portion of the Sittings may be let in such Manner as shall be 
agreed upon by the Minister for the Time being, and the 
Person or Persons liable for the Bepair of the Church and 
for the Stipend of the Minister, or in case of not agreeing^ 
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then in such Manner as shall be determined by the Sheriff of 
the County as aforesaid : Provided always, that One Pew shall 
be appropriated, Rent-free, for the Accommodation of the Family 
of the Minister, and another Pew for the officiating Elders ; and 
the Pew or Seat Bents of any such Church as aforesaid may be 
expended and applied for the Purpose of defraying the neces- 
sary Expenses of a Precentor, a Beadle or Kirk Officer, and other 
Expenses necessarily ihcurred in dispensing the Ordinances of 
Keligion therein, and not otherwise provided for, and for the 
Purpose of upholding in dueKepair and improving the Fabric 
of such Church, or of the Dwelling House and Offices of the 
Minister, or for the Belief of any Person or Persons who may 
have undertaken or become liable to uphold the same ; or who 
may be liable for the Endowment or Stipend provided and se- 
cured for the Minister of such Church ; and it shall be lawful to 
make collections at the Door of any such Church for any of the 
Purposes aforesaid : Provided also, that the Sum received by 
any Person liable to uphold the Church or Dwelling House, or 
liable for the Endowment or Stipend as aforesaid, shall not in 
any Year exceed the Sum paid or expended by such Person in 
the same Year by reason of such Liability. 

X. And be it enacted, That it shall and may be lawful for Sites for 
any Heritor or for any Heir of Entail in Scotland, Trustee- Churches 
Tutor, and Curator of Minors, and every person lawfully em- ^^^ted 
powered to act for Persons under any legal Disability or In- 
capacity, to give and grant heritably and irredeemably such 
Land or Heritage belonging to them or under their Manage- 
ment as may be necessary for the Site of such Church, Dwelling 
House, and Offices as aforesaid, and also a Portion or Portions 
of Land near the same for a Churchyard or for a Glebe, and not 
exceeding in the whole Four Acres ; which Portion or Portions 
of Land shall, at the Sight of the Sheriff of the County wherein 
the same is situated, or of some Person appointed by the Sheriff 
for that Purpose, be marked out and set apart as the Church- 
yard and as the Glebe to belong to such new Parish in all Time 
coming, and, having been so given, granted, marked out, and 
set apart, shall not be liable to or affected by any other Bights, 
Titles, Trusts, Interests, or Incumbrances to, in, or upon the 
same whatsoever ; and such Heir of Entail shall not thereby be 
subject to nor incur any Forfeiture or Irritancy under any Deed 
of Entail by virtue of which he or she may hold the said Land 
or Heritage; and such Trustee, Tutor, or Curator, or other 
Person as aforesaid, shall be indemnified for what he may do in 
the Premises : Provided always, that the Power hereby given 
to any Heir of Entail, Trustee, Tutor and Curator of Minors, 
and every Person lawfully empowered to act for Persons under 
legal Disability or Incapacity, shall not in any Case extend to 
or be understood to comprehend a Power of giving and granting 
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any Lands or Heritages within Half a Mile of the Manor Place 
in the natural Possession of the Proprietor, or of giving and 
granting any or any Part of any Gardens, Orchards, or Inclosures 
adjacent to the Manor Place which have usually been in the 
natural Possession of the Proprietor, or have not been usually 
let for a longer Term than Seven Tears when the Heir in 
possession was of lawful Age, and not under any legal Disabi- 
lity or Incapacity : Provided also, that no such Grant as afore- 
said by any Heir of Entail in possession, or by any Trustee, 
Tutor, Curator, or other Person lawfully empowered to act as 
aforesaid for any such Heir of Entail, shall he effectual, unless 
the Heir of Entail nearest in succession, of lawful Age, and not 
under any legal Disability or Incapacity, shall have consented 
to such Grant, which Consent may be given by Letter or other 
Writing under the Hand of such Heir of Entail nearest in Succes- 
sion, and shall be proved to the satisfaction of the said Sheriff of 
the County : Provided also, that no Trustee, Tutor, or Curator of 
Minors, or Person lawfully empowered to act for Persons under 
legal Disability or Incapacity, shall make any such Grant as 
aforesaid without adequate Consideration for the same either in 
Price or Feu Duty, the adequacy of which Consideration shall 
be proved to the Satisfaction of the said Sheriff of the County 
before the Portion or Portions of Land shall be marked out or 
set apart as aforesaid. 
Lands may XI. And be it enacted, That it shall and may be lawful for 
he hurden- any Heir of Entail in ScoUomd to burden the Lands and Estate 
do^^e teT ^^ '''''^ch he or she is in possession as Heir of EnUdl aforesaid, 
lying within any District to be marked out and designated as 
aforesaid, or to give Security over the same for the annual Pay- 
ment out of the clear yearly Bents and Profits of the said Lands 
and Estate of any sum not exceeding Three Pounds per GerUwnh 
of such clear yearly Bents and Profits, after deducting all prior 
Burdens and Provisions, as the same shall be ascertained by an 
Average of the Five Years immediately preceding such Burden 
or Security, and in no Case exceeding the yearly Sum of One 
hundred and twenty Pounds, for the Purpose of endowing or 
contributing to the Endowment of such new Parish as aforesaid ; 
and also to burden such Lands and Estate or give Security over 
the same for upholding in due Bepair the Fabric of the Church 
of such new Parish, and the Dwelling House and Offices of the 
Minister, or any of them; the Sums to be expended in such 
Bepairs not exceeding in any one Tear One Pound per Centum 
on the Amount of Money originally expended in building or 
purchasing and completing such Church, or upon the estimated 
Value thereof, when received and recognised as the Church of 
such new Parish, and One Pound per GerU/wm on the Amount 
of Money originally expended in building or purchasing and 
completing such Dwelling House and Offices, or upon the 
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estimated Yalue thereof ; and such Heir of Entail shall not, by 
reason of such acting as aforesaid, be subject to nor incur any 
Forfeiture or Irritancy under any Deed of Entail by virtue of 
which he or she may hold such Lands or Estate, and such 
Burdens and Securities shall be as valid and effectual against 
such Lands and Estates as if the same had not be entailed : Pro- 
vided always, that no such Burden or Security as aforesaid shall 
be effectual unless the Heir of Entail nearest in succession, of 
lawful Age, and not under legal Disability or Licapacity, shall 
have consented thereto, which Ck>nsent may be given judicially, 
or by Letter or other Writing under the Hand of such Heir of 
Entail nearest in succession : Provided also, that if such Heir 
of Entail nearest in succession as aforesaid shall be an Heir of 
the Body of the Heir of Entail in possession who intends to 
create such Burden or Security, then such Heir of Entail in 
possession shall, Three Months at least before creating the same, 
give Notice of such his Intention, in Writing, to tibe Heir of 
Entail next entitled to succeed to the said Estate, after the 
Heirs of his own Body, if within GhretU Britcdn or IreUmd^ and, 
if the Heir next entitled to succeed is not within ChrefU Britain 
or Irdomdy to his nearest Male Kelation by the Father, of law- 
ful Age, or to his known Factor or Attorney ; and before any 
such Burden or Security as aforesaid shall be created, Evidence 
shall be produced, to the Satisfaction of the said Lords of 
Council and Session, that such Consent as aforesaid, and such 
Notice SA aforesaid, where required, have been given, and that 
the Means of Public Worship for the Inhabitants of such Dis- 
trict are wanting, and cannot be adequately provided unless the 
Power hereby given of burdening the entaUed Estate shall be 
exercised to l^e Extent proposed. 

XIL And whereas in some populous Parishes and Districts For ad- 
in the Low Country of Scotland, particularly in large Towns minister- 
and in the Neighbourhood of Cities and Boyal Burghs, there "J^ g^'. 
are a great Number of Persons, Natives of the Highlands and ^^ ^ ^^^ 
Islands of ScoUcmd, who do not understand the ^tz^^^ Gaelic 
Language so as to be capable of receiving the full Benefit of Language. 
Religious Instruction in English, or of having the Ordinances 
of Beligion administered to them with Advantage in that 
Tongue : And whereas it is expedient that some Provisions 
should be made for enabling such Persons to obtain Religious 
Instruction, and to have the Ordinances of Religion administered 
to them, in the Gaelic Language; be it enacted. That in dis- 
joining or dividing any large or populous Parish or Parishes in 
which there are a great Number of such Persons, it shall and 
may be lawful to make Provision for the Spiritual Wants of 
such Persons by appointing Religious Instruction to be com- 
municated to them, and the Ordinances of Religion to be dis- 
pensed among them, in the Gadic Language. 



X APPENDIX. 

A separate XIII. And be it enacted, That where a separate Church shall 
Barishmay jjj^yg ij^en erected for any such Gaelic Congregation, and a per- 
for that manent Endowment shall have been secured for the same, either 
Purpose, from Teinds or otherwise, to the Satisfaction of the said Lords 
of Council and Session, it shall and may be lawful to erect 
such Church and the Congregation thereof into a separate 
Parish, although the Members of such Congregation may be 
scattered, and no territorial District may be assigned to such 
Parish exclusively; and it shall and may be lawful for the 
Minister or Ministers and Elders of such Parish to have and 
enjoy the Status and all the Powers, Hights, and Privileges of 
a Parish Minister or Parish Ministers and Elders of the Church 
of Scoikmd : Provided always, that nothing herein contained 
shall be construed as giving to the Minister or Ministers and 
Elders of any such Gaelic Congregation right to exercise 
pastoral Superintendence and Discipline over Persons who are 
not either Members of such Gaelic Congregation, or of the 
Families of such Members, or resident within the territorial 
District, if any, which may be assigned to such Parish ex- 
clusively. 
For form- XIV. And whereas an Act was passed in the Fourth Year 
inj^ certain of the Reign of His late Majesty King George the Fourth, in- 
Ch^ h'* tituled An Act for building • additional Places of Worship in 
into Par- ^^^ Highlands and Islands of Scotland ; and another Act was 
ishes. passed in the Fifth Year of the Keign of His said late Majesty 

4 G. 4. c. King George the Fourth, intituled An Act to amend an Act for 
g ' . building additional Places of Worship in the HighUmds and 
90^ ' ' Islands of Scotland : And whereas, under the Authority and 
Provisions of the said Two last-mentioned Acts, several addi- 
tional Places of Worship have been built or provided, and 
certain Districts have been defined or set apart for the Benefit 
of which the said Places of Worship were built or provided, and 
Ministers have been appointed to officiate at such Places of 
Worship and in such Districts, and Dwelling Houses and Ap- 
purtenances have been built or provided for the Ministers so 
officiating; and Provision has b^n made for the Payment to 
such Ministers of Stipends not exceeding the Sum of One hun- 
dred and twenty Pounds per Annum in any one Case; and 
Provision is made by the said last-mentioned Act for upholding 
in repair such Places of Worship and Dwelling Houses and 
Appurtenances; be it enacted, That upon Application by the 
Presbytery within which any such Place of Worship is situated, 
or by One or more Heritors holding together One Fourth Fart 
of the Valuation of the District defined and set apart as the 
District for the Benefit of which such Place of Worship has 
been provided, or of Her Majesty's Advocate for Scotland, it 
shall and may be lawful for the said Lords of Council and 
Session, acting as aforesaid, to disjoin such District from the 
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Faiish or Parishes to which the same or any Part thereof may 
have belonged or been attached, and to erect the same into a 
Parish quoad sacra; and in every such Case the Place of Wor- 
ship built or provided as aforesaid may be held and appointed 
to be the Church of such Parish, and the Dwelling House and 
Appurtenances provided for the Minister may be held and 
appointed to be the Dwelling House of the Minister of such 
Parish ; and the Provisions contained in the said Two last-men- 
tioned Acts may be held and taken to be suj£cient Provisions 
for upholding in repair such Church and Dwelling House and 
Appurtenances, and a Stipend of One hundred and twenty 
Pounds, payable under the Provisions of the said Acts, may 
be held to be sufficient Stipend for the Minister of the said 
Parish; and it shall and may be lawful for the Minister and 
Elders of such Parish to have and enjoy the Status and all the 
Powers, Bights, and Privileges of a Parish Minister and Elders 
of the Church of SeotUmd. 

XV. And be it enacted, That if in any Case in which a Place Charge of 
of Worship has been built, and a District has been defined and Chiiroh,&;c. 
set apart, under the Provisions of the said Two last-recited J^f^tl k 
Acts, Application shall be made to the said Court to erect such ^^ parties 
District alone, or such District with Additions thereto into a new liable 
Parish quoad ommia^ with the requisite Consent of Heritors, thereto by 
and that the said Court shall give effect to such Application, it ijf^^?? j 
shall and may be competent for the said Court to declare and 
appoint the Place of Worship already erected in such District 
to be the Church of such new Pari^, and to appoint and de- 
clare the Dwelling House already erected for the Minister to be 
the Manse of such new Parish ; and the Commissioners under 
the said last-recited Acts shall thereupon cease to hold such 
Place of Worship and such Dwelling House for the Purposes of 
the said last-recited Acts ; and the Provisions contained in the 
said last-recited Acts for upholding such Place of Worship and 
such Dwelling House in repair shall cease and determine, and 
the Burden of upholding the same shall fall on the Parties who 
by the Law of Scotland would be bound to uphold the Church 
and Manse of the Parish, if such Church and Manse had been 
appointed to be built for the newly-erected Parish ; and in fix- 
ing the Stipend to be paid to the Minister of such newly-erected 
Parish, the said Court shall compute as Stipends the Sum paid 
by Authority of the said last-recited Acts to the Minister in 
such District, which Sum shall be continued to be paid to the 
Minister of such newly-erected Parish : Provided always, that 
the Bight of Her Majesty, Her Heirs and Successors, to nomi- 
nate and appoint the Minister to such Church and District shall 
remain entire, notwithstanding the Erection thereof into a 
separate Parish. 
XVL And be it enacted, That the Provisions of the Act passed 
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Provisions in the Fiftieth Year of the Reign of His Majesty King George 
c 84 d *^® Third, intituled An Act for cmgmentmg Parochud Stipends 
5 g/4. c. ^^ eertcdn Cases in Scotland, and the Provisions of the Act 
72, not to passed in the Fifth Year of the Reign of His Majesty King 
extend to George the Fourth, intituled An Act for a/mending cmd render- 
"T d *^ more effect/vud cm Act for cmgmenting Pa/rochial Stipends 
under the ^^ certain Gases in Scotland, shall not be extended to any new 
present Parishes erected under the Provisions of this Act, although the 
Act Stipend or Endowment modified or provided for the Minister 

of any such new Parish should be less than One hundred and 

fifty Pounds Sterling. 

Act may XYII. And be it enacted, That this Act may be amended or 

be amend- repealed by any Act to be passed during the present Session of 

edthis Parliament 
SessioiL 



(2.) 29 & 30 YicT. c. 77. 

An Act to amend the Act of the Seventh amd Eighth Yewrs oj 
Victoria, Chapter Forty-fowr, relating to the Erection of new 
Panishes quoad sacra in Scotland. — ^[6th August 1866.]* 

7 & 8 Vict. Whereas by the Act of the Seventh and Eighth Yeai^s of the 
^^^ Reign of Her present Majesty, Chapter Forty-four, intituled 

An Act to facUitaie the disjoining or dividing of extensive or 
Populous ParisheSy ami the erecting of new ParisheSy in that Part 
of tlie United Kingdom called Scotland, Provision is made (by 
Section Eighth) in the Case of a Church built or acquired, or 
undertaken to be built or acquired, and endowed or undertaken 
to be endowed by any Person or Persons at his, her, or their 
Expense, for the Erection of such Church, and a District to be 
attached thereto qtioad sacra, into a Church and Parish in con- 
nection with the Church of Scotland : 

And whereas there are in Scotkmd United Panshes in which 
there are already Two or more Parish Churches maintained : 

And whereas in such United Parishes an Increase of Popu- 
lation or other Change of Circumstances may take place, ren- 

* Bepealed by Act 81 Vict., cap. 30, sec. 31. 
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dering it expedient under the Provisions of the said Act to 
apply for Disjunction from such United Parishes, aod Erection 
into a Parish qtiocui sacra, of a District thereof : 

And whereas hy the said Act no Power is conferred upon 
the Heritors of such United Parishes to convey or make over 
any One of the Parish Churches of such United Parish to the 
Party or Parties who shall have endowed or undertaken to 
endow such Parish qrioad actcra : 

And whereas it is reasonable and proper that such Power 
should be conferred : 

Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the Advice and Consent of the Lords SpiritusJ and 
Temporal, and Commons^ in this present Parliament assembled, 
and by the Authority of tiie same, as follows, viz. : 

L On an Application being made in Terms of the said Act Power to 
of the Seventh and Eighth Years of Her present Majesty, ^^^^^ 
Chapter Forty-four, to the Lords of Council and Session as Com- ^^ p,^ 
missioners for Plantation of Kirks and Valuation of Teinds, it ish Trus- 
shall be lawful for the Heritors of any United Parish in Scotlcmd, tees with- 
being Proprietors within such United Parish to the Extent of ^^ V^?*^ 
at least One hundred Pounds Sterling of Real Rent yearly from Oneof^e 
Land appearing on the Valuation Roll of the County, by a Parish 
Majority in value of those present at a Meeting summoned by Ckurclies. 
Intimation from the Pulpit in usual Manner for the Purpose, 
to authorise the Chairman at the Meeting to convey and make 
over, to the Party or Parties who shall have endowed or under- 
taken to endow as a Parish qtioad sacra a District within such 
United Parish, the one of such Parish Churches most convenient 
to such District, as the Church of such Parish quoad sacra in all 
time coming, and the Chairman so authorised shall execute the 
Conveyance of such Church in favour of such Party or Parties, 
and the Conveyance of such Church by the Chairman of such 
Meeting of Heritors shall be a valid Title thereto in all time 
coming. 

IL This Act shall be deemed to be incorporated with the re- This and 
cited Act, and tiie recited Act shall be read and have Effect i^ited 
accordingly. Actkwwr- 
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(3.) 31 Vict. c. 30. 

Jn Act to amend the Act of the Seventh and Eighth Tears of the 
Reign of Yictoria, Cha/pter Forty-fowTy relating to the For- 
mation of Quoad Sacra Fariahea in Scotland, and to repeal 
the Act of the Twenty-nvnth a/nd Thirtieth Tears of the 
Reign of Victoria, Chapter Seventy-aeven, — [2 9th May 
1868.] * 

7 & 8 "Vict Wheeeas by the Act of the Seventh and Eighth Victoria^ 
®* • Chapter Forty-four, intituled An Act to fadJitate the diejoining 

or dividing of extensive or populous Farishes, amd the erecting 
of new FarisheSf in that Fa/rt of the United Kingdom called 
Scotland, Provision is made (by Section Eighth), in the Case of 
a Cburch built or acquired, or undertaken to be built or acquired 
and endowed, or undertaken to be endowed, by any Person or 
Persons, at his, her, or their Expense, for the Erection of such 
Church and a District to be attadied thereto quoad sacra into a 
Church and Parish in connection with the Church of Scotland ; 

And whereas there are in Scotland United Parishes in which 
there are already Two or more Parish Churches maintained .* 

And whereas in such United Parishes an Increase of Popula- 
tion or other Change of Circumstances may take place, rendering 
it expedient, under the Provisions of the said Act, to apply for 
Disjunction from such United Parishes, and Erection into a 
Parish quoad sacra, of a District thereof : 

And whereas by the Act of the Tweniy-ninth and Thirtieth 
Victoria, Chapter Seventy-seven, Power was conferred upon the 
Heritors of such United Parishes to convey or make over any 
One of the Parish Churches of such United Parish to the Party 
or Parties who shall have endowed or undertaken to endow such 
20 & 80 Parish quoad sacra, but it has been found that the said last- 
Vict c 77. mentioned Act has not sufficiently accomplished the Objects for 
which it was designed ; and it is expedient that the said Act 
should be repealed, and other Provisions should be made in lieu 
thereof: 

Be it therefore enacted by the Queen's most Excellent Majesty, 

by and with the Advice and Consent of the Lords Spiritual and 

Temporal, and Commons, in this present Parliament assembled, 

and by the Authority of the same as follows ; viz., 

29 & 80 L The Act Twenty-ninth and Thirtieth Victoria, Chapter 

Vict. c. 77, Seventy-seven, is hereby repealed, 
repealed. 

* Section 1 of this Act Is repealed by the Statute Law Bevision Act, 
1876. 
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IL Whenever, in tlie Case of any United Parish containing In aUnited 
Two or more Parish Churches, any Persons have undertaken J^?^^°^* 
to endow One of the said Churches along with a District, being geverid 
Fart of such United Parish, to be attached thereto, it shall be Parish 
competent for them to apply for the Disjunction of such District, ChnrcheB, 
and for the Erection of it into a Parish quoad sacra, in Terms ■^®?*^i^ 
of the Eighth Section of the said first-recited Act, and for the jj^^ ^ ^^^^ 
Court to entertain and dispose of such Application in the same dow One of 
Manner and to the same Effect as if the Persons applying for them may 
such Disjunction and Erection had, at his, her, or their Expense, ^p]y *®' 
built or acquired, or undertaken to build or acquire, a Church, tion imd 
in order to its being erected into a Parish Church in connection Erection 
with the Church of Scotlcmd : Provided also, that it shall not of a Parish 
be necessary for the Persons applying for such Disjunction and q^oad 
Erection to make any Provision for the Maintenance of the ^^^^ 
Fabric of the Church which they shall have undertaken to endow erecting a 
as aforesaid. Church. 

IIL It shall be competent for the Court, in pronouncing p^ounc- 
Decree of Disjunction and Erection in an Application presented ing Decree 
under the preceding Section, to declare that the Church under- of Disjunc- 
taken to be endowed shall, from and after the Date of the Decree, ^<^° ^^ 
be the Parish Church of the newly erected Parish, and the said may de^ 
Church shall thereafter be the Parish Church of the said newly clare One 
erected Parish ; and the Minister and Kirk Session of the newly of several 
erected Parish quoad scbcra shall be invested with all those Churches 
Rights in relation to the Church of the newly erected Parish pj^^to 
which were formerly vested in the Minister and Kirk Session of be the 
the said United Parish. Church of 

new Par- 

IV. The Church which shall be declared *as aforesaid to be the ^ quoad 
Church of the newly erected Parish quoad sa^yra shall not be **^'*' 
subject to the Provisions of any Trust constituted in Terms of ^\^f^\ 
the fii^st-recited Act, or to any trust applicable to a Church subject to 
erected by voluntary Contributions as the Church of a Parish Trust. 
quoad sacra, 

V. Nothing in this Act shall increase or affect the existing ,^ *® 
Liabilities of the Heritors in any Parish. Liabilitiea 

of Heri- 

VI. This Act shall be deemed to be incorporated with the tors. 

first-recited Act, and the said first-recited Act shall be read and This Act 

have Effect accordingly. and first- 

recited 

VIL This Act may for all Purposes be cited as the « United ^^ ^^' 

Parishes (Scotland) Act, 1868." ^'^^• 

Title, 
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(4.) 39 Vict. o. 11. 

A.D. 1876. An Act to amemd the Act of the Seventh and Eighth Tears of Her 

Majesty^ Chapter Forty-four ^ relating to the Formation qf 

Quoad Sacra Parishes in Scotland. — [1st June 1876.] 



7&8Viot 
c. 44. 



Short 
Title. 

Defini- 

tiODfl. 



Court in 
pronounc- 
ing decree 
of disjunc- 
tion and 
erection 
may 
dedare 
one of 
severxJ 
glebes of 
A united 
parish to 
be the 
glebe of 



Whereas an Act was passed in the seventh and eighth years of 
the reign of Her present Majesty, intituled ^* An Act to facilitate 
the disjoining or dividing of extensive or populous Parishes, and 
the erecting of new Parishes, in that Part of the United Kingdom 
called Scotland : " 

And whereas there are in Scotland united parishes in which 
there is more than one glebe forming part of the benefice : 

And whereas it is expedient that where an application ia 
presented under the recited Act for the disjunction of a portion 
of a united parish having more than one glebe, and it« erection 
into a parish qtioad sacra, it should be lawful for the Court 
of Teinds, under certain conditions, to transfer to the minister 
of such parish qujoad sacra one of the glebes of such united 
parish : 

Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of i^e same, as follows : 

1. This Act may for all purposes be cited as ''The United 
Parishes (Scotland) Act, 1876." 

2. The expression " Court of Teinds " shall mean the Lords of 
Council and Session acting in their capacity of Commissioners for 
the Plantation of Kirks and Valuation of Teinds. 

The expression '' glebe '' shall include grass glebe or minister's 
grass, and any land settled in perpetuity on the minister for the 
time being. 

3. If in the course of any proceedings under the recited Act 
for the disjunction of a portion of a united parish in Scotland 
and for its erection into a parish'guoo^f sa^sra it shall appear that 
there is more than one glebe forming part of the benefice of such 
united parish, it shall be lawful for the Court of Teinds, upon 
sufficient evidence being produced of the consent of the Presby- 
tery, in pronouncing decree of disjunction and erection, to declare 
that one of such glebes, duly described by its marches and 
boundaries and with its parts and pertinents, shall be transferred 
from the minister of such united parish to the minister of such 
parish quoad sacra, and such glebe shall thereafter be the glebe 
of the said parish quooui sacra, and the minister thereof shall be 
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invested wiiH all those rights in relation thereto which were new Parish 
formerly vested in the minister of the said united parish ; Pro- ^^o*d 
vided always, that the right to the personal occupancy and enjoy- 
ment of such glebe as aforesaid shall continue with the minister of 
the said united parish in office at the date of such decree during his 
incumbency, unless he shall, by a deed duly executed and lodged 
with the clerk of the presbytery, renounce the same. 

4. If a portion of a united parish in Scotland has under the Proyision 
provisions of the recited Act been erected into a parish quoad ^^"^ 
mcray and it shall appear in the course of any proceedings taken ^f^^^. 
under this Act that there is more than one glebe forming part of pteish 
the benefice of such united parish, it shall be lawful for the oomprises 
Court of Teinds, upon sufficient evidence being produced of the ™®" *^ 
consent of the presbytery, to decern and declare that one of such ®^® ^ ® 
glebes, duly described by its marches and boundaries and with 

its parts and pertinents, shaU be transferred from the minister of 
such united parish to the minister of such parish quoad aacray and 
such glebe s^all thereafter be the glebe of the said parish quoad 
sacra, and the minister thereof shall be invested with all those 
rights in relation thereto which were formerly vested in the . 
minister of the said united parish : Provided always, that the 
right to the personal occupancy and enjoyment of such glebe as 
aforesaid shall continue with the minister of the said united parish 
in office at the date of such decree during his incumbency, unless 
he shall, by a deed duly executed and lodged with the clerk of 
the presbytery, renounce the same. 

5. The glebe which shall be declared as aforesaid to be the Glebe not 
glebe of the parish erected quoad sacra, shall not be subject to to be 
the prorisions of any trust constituted in terms of the recited J^bjoct 
Act, subject to this proviso, that if a manse and offices ai*e erected 

on such glebe, either before or after decree of disjunction and 
erection or decree as aforesaid, the site of such manse and offices 
shall be subject to the provisions of any trusts constituted in 
terms of said recited Act. Not to 

6. Nothins: in this Act shall increase or affect the existincf inereaae 

1* VIS 

liabilities of the heritors in any parish. « # 

7. This Act shall be deemed to be incorporated with the y^^„^ 

recited Act, and the recited Act shall be read and construed This Act 

accordingly. ' and 

recited 
Act in- 
corporated. 
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(6.) 37 & 38 Vict. c. 82. 

A.D. 1874 '^^ ^^^ ^ ^^^ ^^ a/mend the Lome relating to the Appointment 
J. * o/ Ministers to PaHshes vn Scotland, — [7th August 1874.] 

Whereas an Act was passed in the tenth year of the reign 
of Her Majesty Queen Anne, chapter twelve, intituled " An Act 
to restore the Patrons to their Ancient Rights of presenting 
Ministers to the Churches vacant in that part of Great Britain 
called Scotland" and another Act was passed in the sixth and 
seventh years of the reign of Her Majesty Queen Victoria, chapter 
sixty-one, intituled *' An Act to remove Doubts respecting the 
Admission of Ministers to Benefices in that part of the United 
Kingdom called Scotland" and it is expedient to repeal the same, 
and to provide otherwise for the appointment of ministers of the 
Church of Scotland as by law established : 

And whereas Her Majesty has been graciously pleased to signify 
that she has placed at the disposal of Parliament her interest in 
the several rights of advocation, donation, and patronage of 
churches and parishes in Scotland belonging to her : 

Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : — 
Extent of 1. This Act shall apply to Scotland only. 
Act. 2. Except in so far as otherwise expressly provided, this Act 

Com<. shall come into operation on the first day of January one 
mence- thousand eight hundred and seventy-five, which date is herein- 
ment of after referred to as the commencement of this Act. 

' 3. From and after the commencement of this Act, the said 

S^A^ A<;ts of the tenth year of the reign of Her Majesty Queen Anne, 
10 Anne, chapter twelve, and the sixth and seventh years of the reign of 
c. 12, and Her present Majesty, chapter sixty-one, shall be repealed, and 
6_and 7 the right of electing and appointing ministers to vacant churches 
Vict, c, ^^^ parishes in Scotland is hereby declared to be vested in the 
. congregations of such vacant churches and parishes respectively, 
ment!^ ' subject to such regulations in regard to the mode of naming and 
ministers proposing such ministers by means of a committee chosen by the 
in future, congregation, and of conducting the election and of making the 
appointment by the congregation as may from time to time be 
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framed by the General Assembly of the Church of Scotland, or A.D. 1874. 

which after the passing of this Act, but before the next meeting 

of the said Creneral Assembly, may be framed by the Commission 
of the last General Assembly, duly convened for the purpose of 
making interim regulations thereanent : Provided always, that, 
with respect to the admission and settlement of ministers ap- 
pointed in terms of this Act^ nothing herein contained shall affect 
or prejudice the right of the said Church, in the exercise of its 
undoubted powers, to tiy the qualifications of persons appointed 
to vacant parishes ; and the courts of the said Church are hereby 
declared to have the right to decide finally and conclusively upon 
the appointment, admission, and settlement in any church and 
parish of any person as minister thereof. The ministers ap- 
pointed, admitted, and settled in terms of this Act are hereby 
declared to have in all respects the same rights, privileges, and 
duties which now belong to or are incumbent on the ministers of 
the said Church. 

4. In all cases in which the patronage of a parish is held Compensa- 
either solely or jointly by a private patron, or any guardian or *^*^° *^ 
trustee on his behalf, it shall be lawful for him, or for such p^farons. 
guardian or trustee, at any time within six months after the 
passing of this Act, to present a petition to the sheriff of the 
county (and when the parish is paiiJy in two or more counties, 

the petition may be presented to the sheriff of any one of such 
counties), praying him to determine the compensation to be paid 
to such patron in respect of the operation of this Act ; but 
it shall not be incumbent on, any such patron, or upon any 
guardian or trustee for such patron, whether the patronage is 
held upon a fee-simple title or under a deed of entail or other 
limited title, to present such petition ; and if no such petition 
shall be presented within the said period, it shall be held and 
taken that the claim for such compensation has been renounced, 
and no claim therefor shall afterwards be competent in any 
manner of way. No compensation in respect of the operation 
of this Act shall be paid to Her Majesty, or to any patron other 
than a private patron. 

5. Upon any petition for the determination of the compen- Proceduro 
sation payable under this Act being presented, the sheriff ^all before 
order it to be intimated to the minister of the parish to which "^®"°' 
the petition relates, and to the clerk of the presbytery of the 
bounds, and, after the expiry of the indudse of twenty-one days, 
whether with or without answers, shall first inquire as to the 

title of the petitioner, and, if he shall be satisfied thereof, he 
shall proceed to determine the amount of such compensation, 
which shall be equal to one year's stipend of the parish to which 
the petition relates when the petitioner is sole patron, and such 
proportion thereof as to the sheriff shall seem just when the 
petitioner is a joint patron ; and the sheriff shall pronounce an 
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A.D. 1874. interlocutor finding and declaring that, on the occurrence of a 

vacancy in the parish, the petitioner, or those in his right, shall 

be entitled, unless the sum shall be otherwise provided, to re- 
ceive from the heritors payment of the amount of compensation 
found due, by four equal yearly instalments out of the first four 
years' stipend, which, but for the passing of this Act, would have 
been wholly payable by them to the minister to be apiK)inted 
on the occurrence of said vacancy, or his successor in such 
parish, or in the case of the appointment of an assistant and 
successor out of the first four years* stipend, which, but for the 
passing of this Act, would have been wholly payable after the 
date of such appointment to the minister of such parish ; and 
the petitioner, or those in his right, shall have the same or the 
like remedies for recovery of said compensation which a minister 
has for the recovery of his stipend : Provided that where the 
patron is himself an heritor of the parish he shall be entitled to 
retain and appropriate the sum or sums of stipend which, had 
he not been himself the patron, would under the operation of 
this Act have been payable by him to the patron of the parish. 
Sheriff*B g. The interlocutors or judgments of the sherifi* pronounced 

fiMl™^° under this Act shall not be subject to review by any superior 
court, but where they have been pronounced by the sheriff-sub- 
stitute or steward-substitute, they shall be subject to review by 
the sheriff or steward : Provided always, that it shall be com- 
petent for the Court of Session by Act of Sederunt to regulate 
the proceedings before the sheriff under this Act. 
Appoint- 7. (1.) If on occasion of a vacancy in any parish no appoint- 
ment by ment of a minister shall be made by the congregation within 
^esbytery ^^^ space of six months after the vacancy has occurred, the right 
jwndtvoi' ^^ appointment shall accrue and belong for that time to the pres- 
tito. bytery of the bounds where such parish is, who may proceed to 

appoint a minister to the said pari^ tanquomijwre devoluto: 
ProTiflion (2.) If at any time after the passing of this Act, and prior to 
for case of j^q £j^ ^^j ^f July one thousand eight hundred and seventy- 

gregationB. ^^®» ^* ^^^^ appear to the presbytery of the bounds that the 
' number of the communicants of any vacant church and parish 
to which no presentation has been issued before the passing 
hereof is less than twenty-five, it shall not be lawful to take 
any proceedings for the appointment, admission, and settle- 
ment of a minister until after the said first day of July one 
thousand eight hundred and seventy-five ; the jus devoluUmi in 
the case of any such vacancy shall not come into operation 
until after the first day of September one thousand eight hundred 
and seventy-five, although more than six months may have 
elapsed from the occurrence of such vacancy. 
B^>eal g ^ji laws, statutes, and usages inconsistent with this Act 

Bia^t^" ^^® hereby repealed; but nothing in this Act contained shall 
statutes, affec^ ^^ interiere with the appointment of the minister first 
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appointed as the minister in any new parish quoad sacray or the A.D. 1874. 

right to teind now possessed by or competent to any patron or 

titular, or the right of ann, or the laws now in force in regard 
to the disposal of vacant stipends ; nor shall anything contained 
in this Act, except the provisions of the second sub-section of 
section seven, affect or interfere with any proceedings following 
upon or arising out of a presentation issued before the commence- 
ment of this Act. 

9. The word " minister " shall include assistant and sue- Interpre- 
cesser ; the word " guardian " shall include tutors and curators tat^o^ 
of pupils or minors or of persons labouring under incapacity or *^'"'®' 
disability, and factors loco tutoris and factors loco ahaentia ; 
the word " sheriff" shall include steward, sheriff-substitute, and 
steward-substitute ; the words " one year's stipend " shall be 
construed to mean the sum which, on an average of the three pre- 
ceding years, the minister has received in name of stipend out 
of the teinds of the parish ; the words " private patron " shall 
mean and include all patrons of churches and parishes, whether 
single or joint, other thao Her Majesty and her royal successors, 
and burgh corporations, universities, or trustees constituted 
commissioners, officers, or persons acting in a public capacity; 
the word ''parish" shall include united parishes, and also 
parishes quoad sacra as well as parishes qvoad ormiia, and where 
in any church and parish there is more than one benefice, each 
benefice shall be dealt with and regarded as if it were a separate 
parish; the words "vacancy" and "vacant" shall include and 
refer to the occasion of the appointment of an assistant and 
successor, as well as the occasion of an ordinaiy vacancy ; the 
word "congregation" shall mean and include communicants 
and such other adherents of the church as the kirk session 
under regulations to be framed by the General Assembly or 
Commission thereof, as provided in the third section hereof, may 
determine to be members of the congregation for the purposes 
of this Act ; " heritors " shall mean heritors liable in payment 
of stipend. 
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(6.) ALPHABETICAL LIST or PARISHES Quoad Sacra 

EBECTED UNDEB THE AOT 7 AND 8 ViCT.y CaP. 44, UP TO 

17th Mabch 1879. 



No. of Teind 
Heoord. 


Pariah. 


Presbytery. 


Bate of Decree. 


169 


Abbey Ch., Arbroath 


Arbroath 


19th July 1869. 


265 


Abbey Ck, Edinburgh 


Edinburgh 


6th Mar. 1876. 


281 


Abbotsford 


Glasgow 


22d Jany. 1877. 


81 


Aucharacle 


Mull 


8th June 1859. 


141 


Airdrie 


Hamilton 


13th Mar. 1867. 


87 


Alloway 


Ayr 


4th July 1860. 


137 


Alexandria 


Dumbarton 


18th July 1866. 


187 


Amulree 


Weem 


17th July 1871. 


238 


Anderoton 


Glasgow 


15th Feby. 1875. 


153 


Appin 


Lorn 


15th Jany. 1868. 


102 


Ardallie 


Deer 


16th July 1862. 


231 


Ardentinny 


Dunoon 


6th July 1874. - 


242 


Ardrishaig 


Inveraray 


1st Mar. 1875. 


199 


Amsheen 


Stranraer 


28th Oct. 1872. 


30 


ArdrofVfan 


Irvine 


5th Mar. 1851. 


62 


Auchencaim 


Kirkcudbright 


11th June 1856. 


200 


Baillieston 


Hamilton 


9th Dec. 1872. 


13 


Ballachulish 


Abort arff 


3d Dea 1845. 


149 


Bannockbum 


Stirling 


17th July 1867. 


269 


Bargeddie 


Hamilton 


13th Mar. 1876. 


98 


Bargrennan 


Wigtown 


16th July 1862. 


159 


Barrhead 


Paisley 


15th July 1868. 


309 


Barrowfield 


Glasgow 


17th Mar. 1879. 


106 


Belhaven 


Dunbar 


28th Jany. 1863. 


302 


BellRhill 


Hamilton 


18th Mar. 1878. 


11 


Bernera 


Uist 


11th June 1845. 


20 


Berriedale 


Caithness 


9th Dea 1846. 


158 


Bellahousion 


Glasgow 


3d June 1868. 


278 


Birsay 


Cairston 


17th July 1876. 


308 


Blackhill 


Deer 


13th Jany. 1879. 


298 


Bonnybridgo 


Stirling 


4th Mar. 1878. 


207 


Bluevale 


Glasgow 


17th Mar. 1873. 


256 


Blythswood 


Glasgow 


17th Jany. 1876. 


90 


Blairingohe 


Kinross 


18th July 1860. 
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No.ofTeind 
Hecord. 


Parish. 


Presbytery. 


Date of Decree. 


310 


Braemar 


/ Kincardine | 
1 O'Neil / 


17th Mar. 1879. 


47 


Bridgeton 


Glasgow 


13th July 1863. 


114 


Brodick 


Kintyre 


16th July 1863. 


112 


Broughty-Ferry 


Dundee 


16th July 1863. 


162 


Bridge of Allan 


Dunblane 


16th Jany. 1868. 


182 


Bridgegate 


Glasgow 


27th Feby. 1871. 


41 


Brydekirk 


Annan 


26th Jany. 1863. 


277 


Buckie 


Fordyce 


17th July 1876. 


264 


Bucklyvie 


Dunblane 


6th Mar. 1876. 


72 


Buccleuch 


Edinburgh 


2d Feby. 1869. 


144 


Burghead 


Elgin 


19th June 1867. 


226 


Butters Church 


Stranraer 


9th Mar. 1874. 


140 


Caddenfooit 


Selkirk 


16th Ja.ny. 1867. 


305 


Cadzow 


Hamilton 


13th Jany. 1879. 


198 


Calderhead 


Hamilton 


8th July 1872. 


42 


Camelon 


Linlithgow 


9th Mar. 1863. 


119 


Camock 


Dingwall 


16th Mar. 1864. 


116 


Carnoustie 


Arbroath 


26th Nov. 1863. 


139 


Cartsbum 


Greenock 


19th Dec. 1866. 


216 


Castle-Douglas 


Kirkcudbright 


1st Dec. 1873. 


190 


Catrine 


Ayr 


30th Oct. 1871. 


69 


Chalmers Church 


Glasgow 


nth July 1865. 


194 


Chapelshade 


Dundee 


18th Mar. 1872. 


266 


Chapelton 


Hamilton 


17th Jany. 1876. 


179 


Chryston 


Glasgow 


20th June 1870. 


51 


r Chapelhill of Logie- ) 
( almond J 


Perth 


20th Dec. 1864. 


85 


Clova 


Forfar 


14th Mar. 1860. 


165 


Clarkston 


Hamilton 


24th May 1869. 


223 


Coats 


Hamilton 


9th Mar. 1874. 


251 


CoUiston 


Arbroath 


6tii Dec. 1876. 


312 


Coltness 


Hamilton 


17th Mar. 1879. 


224 


Corgarff 


Alford 


9th Mar. 1874. 


75 


Cookney 


Fordoun 


16th Mar. 1859. 


110 


Corsock 


Kirkcudbright 


20th May 1863. 


118 


Craigrownie 


Dumbarton 


16th Mar. 1864. 


125 


Crieff West Church 


Auchterarder 


20th July 1864. 


16 


Croich 


Tain 


16th Mar. 1846. 


64 


Cross 


Lewis 


27th May 1867. 


49 


Crosshill 


Ayr 


8th Mar. 1854. 
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NcofTeind 
Beooid. 


Parish. 


Presbytery. 


Date of Decree. 


48 


Oumlodden 
(Corran of Ardgour, 
see Ballachulish) 


Inveraray 


13th July 1853. 


121 


Dalbeattie 


Dumfries 


6th July 1864. 


204 


Dalreocli 


Dumbarton 


17th Mar. 1873. 


174 


Dean 


Edinburgh 


31st Jany. 1870. 


272 


Dean Park 


Glasgow 


5th June 1876. 


9 


Deemess 


Kirkwall 


11th June 1854. 


88 


Duncansburgh 


Abertarff 


18th July 1860. 


52 


Dunfermline N. Ch. 


Dunfermline 


24th Jany. 1855. 


17 


Duror 


Lorn 


9th Dec. 1846. 


232 


East Oh., Brechin 


Brechin 


6th July 1874. 


285 


Eaflt Ch., Peterhead 


Deer 


19th Mar. 1877. 


53 


Edgerston 


Jedburgh 


21st Feb. 1855. 


103 


Elderslie 


Paisley 


17th Dec. 1862. 


33 


Enzie 


Fordyce • 


11th June 1851. 


274 


Fa,irlie 


Greenock 


19th June 1876, 


197 


FauldhonKe 


Linlilhgow 


8th July 1872. 


99 


Fisherton 


Ayr 


16th July 1862. 


253 


Flowerhill, Airdrie 


Hamilton 


6th Dec. 1875. 


210 


Fortrose 


Chanonry 


17th Mar. 1873. 


2 


Foss 


Weem 


11th June 1845. 


175 


Friockheim 


Arbroath 


28th Feb. 1870. 


233 


FuUarton 


Ayr 


23d Nov. 1874. 


29 


Gaelic Church 


Edinburgh 


10th July 1850. 


37 


Gaelic Church 


Glasgow 


3d Dec. 1851. 


60 


Gaelic Church 


Greenock 


11th July 1855. 


205, 


Garelochhead 


Dumbarton 


17th Mar. 1873. 


170 


Gartmore 


Dunblane 


19th July 1869. 


173 


Garturk 


Hamilton 


17th Jan. 1870. 


69 


GartsheiTie 


Hamilton 


17th Mar. 1858. 


40 


GilcomBton 


Aberdeen 


14th July 1852. 


92 


Gilmerton 


Edinburgh 


18th July 1860. 


105 


Glengairn 


/ Kincardine 
1 O'Neil 


28th Jan. 1863. 


142 


Glengarry 


v / 

Abertarff 


13th Mar. 1867. 


128 


Glenlivet 


Aberlour 


15th Mar. 1865. 


217 


Glenprosen 


Forfar 


12th Jan. 1874. 
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No.ofTeind 
Beoord. 


—————— ^———^—— — 

Parish. 


Presbytery. 


Date of Decree. 


129 


Glenrinnes 


Aberlour 


15th Mar. 1865. 


71 


GlenRhee 


Dunkeld 


24th Nov. 1858. 


257 


Gordon Memorial 


Ellon 


17th Jan. 1876. 


67 


Gourock 


Greenock 


8th July 1857. 


252 


Grahamston 


Linlithgow 


6th Dec. 1875. 


246 


Greenbead 


Glasgow 


5th July 1875. 


209 


Greenknowe 


Annan 


17th Mar. 1873. 


235 


Haggs 


Stirling 


18th Jan. 1875. 


24 


Halin-in- W atemish 


Skye 


14th July 1847. 


303 


Harthill and Benhar 


Hamilton 


18th Mar. 1878. 


100 


Helensburgh 


Dumbarton 


16th July 1862. 


313 


HillRide 


Brechin 


17th Mar. 1879. 


145 


Holbum 


Aberdeen 


19th June 1867. 


111 


Holytown 


Hamilton 


15th July 1863. 


34 


Houndwood 


Ohimside 


9th July 1851. 


222 


Hurlford 


Irvine 


9th Mar. 1874. 


184 


Hutchisontown 


Glasgow 


22d May 1871. 


239 


HyHpol 


Mull 


15th Feb. 1875. 


203 


Jamestown 


Dumbarton 


17th Mar. 1873. 


127 


Jobnstone 


Paisley 


1st Mar. 1865. 


8 


lona 


Mull 


nth June 1845. 


214 


Innellan 


Dunoon 


7th July 1873. 


3 


Innerwick 


Weem 


nth June 1845. 


162 


Incb 


Abemethy 


18th Jan. 1869. 


166 


Inverallan 


Abemethy 


24th May 1869. 


117 


Inverallocby 


Deer 


16th Mar. 1864. 


54 


Inyerbrothock 


Arbroath 


7th Mar. 1855. 


171 


Tnvertiel 


Kirkcaldy 


19th July 1869. 


21 


Keiss 


Caithness 


9th Dec. 1846. 


208 


Kelvinbaugb 


Glasgow 


17th Mar. 1873. 


27 


Kilmeny 


Islay and Jura 


30th May 1849. 


261 


Elingston 


Glasgow 


6th March 1876. 


1 


Ki^locb-Bannocb 


Weem 


nth June 1845. 


15 


Kinlochbervie 


Tongue 


4th Feb. 1846. 


120 


Keanlocb-Luicbart 


Dingwall 


16th Mar. 1864. 


7 


Kinlochspelvie 


Mull 


nth June 1845. 


271 


Kinning Park 


Glasgow 


5th June 1876. 


221 


E^ninmonth 


Deer 


9th March 1874. 


216 


Kim 


Dunoon 


12th Jan. 1874. 
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No.ofTeind 

Record. 

1 


Pariflh. 


Presbytery. 


Date of Decree. 


65 


Knock 


Lewis 


27th May 1857. 


109 


Knojdart 


Lochcarron 


20th May 1863. 


61 


Ladhope 


Selkirk 


11th July 1855. 


97 


Tiady Glenorchy's 


Edinburgh 


2d July 1862. 


130 


Ladyloan 


Arbroath 


19tb July 1865. 


250 


Langbank 


Greenock 


22d Nov. 1875. 


84 


Tjargoward 


St Andrews 


18th Jan. 1860. 


57 


Larkhall 


Hamilton 


nth July 1855. 


45 


Laurieston 


Glasgow 


13th July 1853. 


148 


Leadhillfl 


Lanark 


17th July 1867. 


270 


Lenzie 


Glasgow 


5th June 1876. 


133 


Levem 


Paisley 


17th Jan. 1866. 


19 


Lochgilphead 


Inveraray 


9th Dec. 1846. 


68 


Lochryran 


Stranraer 


3d Mar. 1858. 


155 


Lochgelly 


Kirkcaldy 


12th Feb. 1868. 


291 


Logie 


Dundee 


16th July 1877. 


51 


Logiealmond 
{see Chapelhill of) 


Perth 


20th Dec. 1854. 


138 


Macdiiff 


Turritf 


18th July 1866. 


206 


Macleod 


Glasgow 


17th Mar. 1873. 


229 


Marfcyre', Paisley 


Paisley 


6th July 1874. 


275 


Martyrs*, Glasgow 


Glasgow 


3d July 1876. 


295 


Marykirk 


Stirling 


18th Feb. 1878. 


147 


Maxwell Church 


Glasgow 


3d July 1867. 


188 


Maxweltown 


Dumfries 


17th July 1871. 


56 


Me]ville Ch., Montrose 


Brechin 


27th June 1855. 


266 


Methil 


Kirkcaldy 


6th Mar. 1876. 


70 


Milbrex 


Turriff 


14th July 1858. 


202 


Milngavie 


Dumbarton 


3d Mar. 1873. 


164 


Milton 


Glasgow 


15th Mar. 1869. 


260 


Milton of Balgonie 


Kirkcaldy 


21st Feb. 1876, 


124 


Morningside 


Edinbuigh 


20th July 1864. 


306 


Mossgreen 


Dunfermline 


13th Jan. 1879. 


18 


Muckaim 


Lorn 


9th Dec. 1846. 


183 


New Oh., Bothesay 


Dunoon 


13th Mar. 1871. 


55 


Newark 


Greenock 


7th Mar. 1855. 


151 


Newbyth 


Turiff 


18th Dec. 1867 


304 


Newhall 


Glasgow 


3d June 1878. 


83 


Newhaven 


Edinburgh 


20th July 1859. 





iFPENDa. 
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Eh| 


FariBh. 


PKsbytevy. 


Date of Decree. 


78 


Newington 


Edinburgh 


16th Mar. 1859. 


282 


Newlands 


Glasgow 


5th Feb. 1877. 


43 


New Pitaligo 


Deer 


9th Mar. 1853. 


240 


Newport 


St. Andrews 


15th Feb. 1875. 


288 


Newmill, Keith 


Strathbogie 


18th June 1877. 


156 


North CL, Kelso 


Kelso 


11th Mar. 1868. 


195 


North Ch., Greenock 


Greenock 


18th Mar. 1872. 


226 


North Ch., Paialey 


Paisley 


9th Mar. 1874. 


292 


Norriston 


Dunblane 


16th July 1877. 


160 


North YeU 


Burravoe 


15th July 1868. 


82 


Northesk 


Dalkeith 


6th July 1859. 


22 


North Eonaldshay 


North Isles 


2d June 1847. 


26 


Oa 


Tslay and Jura 


30th May 1849. 


143 


Oban 


Lorn 


5th June 1867. 


168 


Ord 


Pordyoe 


5th July 1869, 


276 


Overtowu 


Hamilton 


17th July 1876. 


122 


Park Church 


Glasgow 


20th July 1864. 


150 


Parkhead 


Glafigow 


20th Nov. 1867. 


163 


Partick 


Glasgow 


15th Feb. 1869. 


74 


Pathhead 


Kirkcaldy 


16th Mar. 1859. 


289 


Patna 


Ayr 


2d July 1877. 


76 


Persie 


Meigle 


16th Mar. 1859. 


43 


Pitsligo (New) 


Deer 


9th Mar. 1853. 


237 


Plantation 


Gla«gow 


1st Feb. 1875. 


311 


Plean 


Stirling 


17th Mar. 1879. 


95 


PollokshawB 


Paisley 


18th June 1862.- 


297 


PoUokflhields 


Glasgow 


4th Mar. 1878. 


38 


Poolewe 


Lochcarron 


3d Dec. 1851. 


259 


Port-Dundas 


Glasgow 


21st Feb. 1876. 


94 


Portobello 


Edinburgh 


17th July 1861. 


63 


Portlethen 


Aberdeen 


25th June 1856. 


28 


Portnahaven 


Tslay and Jura 


30th May 1849. 


189 


Portsoy 


Fordyce 


17th July 1871. 


301 


Pnlteneytown 


Caithness 


18th Mar. 1878. 


241 


Queen's Park 


Glasgow 


Ist Mar. 1875. 


181 


Quarff 


Lerwick 


24th Oct. 1870. 


177 


Benton 


Dumbarton 


28th Feb. 1870. 


192 


Bickerton 


Fordoun 


22d Jany. 1872* 
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No.ofTemd 
Record. 


PariBh. 


Presbytery. , 


Date of Decree. 


191 


Brobertson Meml., Edr. 


Edinburgh 


30th Oct 1871. 


254 


Bobertson MemL, Glas. 


Glasgow 


6th Dec. 1875. 


236 


Kosebank 


Dundee 


18th Jany. 1875. 


227 


Bosewell 


Dalkeith 


22d June 1874. 


113 


Bosljn 


Dalkeith 


16th July 1863. 


73 


BothiemorchuB 


Abemethy 


16th Feb. 1859. 


286 


Bubislaw 


Aberdeen 


19th Mar. 1877. 


6 


Salen 


Mull 


11th June 1845. 


279 


Sandbank 


Dunoon 


11th Dec. 1876. 


180 


Sandwick 


Lerwick 


24th Oct. 1870. 


123 


Sandjford 


Glasgow 


20th July 1864. 


31 


Savoch 


Deer 


28th May 1851. 


290 


Sauchie 


Stirling 


16th July 1877. 


167 


Sheuchan 


Stranraer 


20th May 1868. 


89 


Skelmorlie 


Greenock 


18th July 1860. 


178 


Skipness 


Klintyre 


23d May 1870 


247 


South Ch., Girvan 


Ayr 


19th July 1875. 


248 


South Ch., Greenock 


Greenock 


19th July 1875. 


176 


South Oh., Kirriemuir 


Forfar 


28th Feb. 1870. 


294 


South Oh., Paisley 


Paisley 


18th Feb. 1878. 


131 


Springfield 


Oupar 


19th July 1865. 


280 


Stanley 


Perth 


22dJany. 1877. 


293 


Stenness 


Oairston 


18th Feb. 1878. 


23 


StenschoU 


Skye 


14th July 1847. 


299 


Stoer 


Dornoch 


18th Mar. 1878. 


77 


StobhiU 


Dalkeith 


16th Mar. 1859. 


307 


Strathbungo 


Glasgow 


13th Jany. 1879. 


91 


Strathkinnes 


St. Andrews 


18th July 1860. 


14 


Strathy 


Tongue 


4th Feby. 1846. 


80 


Strontian 


MuU 


8th June 1859. 


201 


St. Andrew's, Dundee 


Dundee 


3d March 1873. 


32 


St. Andrew's Dunf 'line 


Dunfermline 


11th June 1851. 


146 


St. Andrew's, Kil'nock 


Ii-vine 


19th June 1867. 


35 


St Bernard's 


Edinburgh 


19th Nov. 1851. 


273 


St. Bernard's 


Glasgow 


19th Juno 1876. 


37 


St. Oolumba's 


Glasgow(Gaelic) 


3d Dec. 1851. 


230 


St Oolumba's 


Paisley 


6th July 1874. 


228 


St David's 


Edinburgh 


6th July 1874. 


211 


j St David's, Kirkin- ) 
) tilloch / 


Glasgow 


9th June 1873. 


267 


St Enoch's 


Dundee 


13th Mar. 1876. 
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No.ofTemd 
Record. 


Pariah. • 


Preabytery. 


Date of Decree. 


134 


St. George'sintheFieldB 


Glasgow 


23d May 1866. 


263 


St. James', Clydebank 


Dumbarton 


6th Mar. 1876. 


193 


St. James' 


Forfar 


18th Mar. 1872. 


196 


St. James' 


Kirkcaldy 


24th June 1872. 


172 


St. John's, Leith 


Edinburgh 


19th July 1869. 


212 


St. Leonard's 


Lanark 


23d June 1873. 


132 


St. Leonard's 


Perth 


20th Dea 1865. 


107 


St Luke's 


Edinburgh 


nth Feb. 1863. 


108 


St Tinke's 


Glasgow 


11th Feb. 1863. 


268 


St. Luke's, Lochee 


Dundee 


13th Mar. 1876. 


101 


St M amoch's 


Lrvine 


16th July 1862. 


116 


St Mark's 


Glasgow 


25th Nov. 1863. 


186 


St Mark's 


Dundee 


3d July 1871. 


50 


St Mary's 


Dumfries 


8th Mar. 1854. 


86 


St. Mary's, Hawick 


Jedburgh 


14th Mar. 1860. 


244 


St Mary's, Partick 


Glasgow 


15th Mar. 1875. 


245 


( St Ma.ry's, South ) 
Bonaldshay j 


Kirkwall 


24th May 1876. 


39 


St Matthew's 


Glasgow 


14th July 1852. 


46 


St Peter's 


Glasgow 


13th July 1853. 


66 


St Stephen's 


Glasgow 


8th July 1857. 


249 


St Stephen's, B.-Ferry 


Dundee 


19th July 1875. 


25 


St Thomas' 


Edinburgh 


8th Dec. 1847. 


126 


Tarbert 


Inveraray 


20th July 1864. 


86 


Tenandiy 


Dunkeld 


19th Nov. 1851. 


296 


Thornton 


Kirkcaldy 


18th Feb. 1878. 


5 


Tobermoiy 


Mull 


11th June 1845. 


12 


Tomintoul 


Abemethy 


25th June 1845. 


213 


Tolbooth 


Edinburgh 


23d June 1873. 


258 


« 

Torphins 


Kincardine 
1 O'Neil / 


31st Jany. 1876. 


135 


Townhead 


Glasgow 


23d May 1866. 


287 


Trinity 


Aberdeen 


19th Mar. 1877. 


300 


Troon 


Ayr 


18th Mar. 1878. 


136 


Trossachs 


Dunblane 


6th June 1866. 


10 


Trumisgary 


Uist 


11th June 1845. 


234 


Uddingston 


Hamilton 


7th Dec. 1874. 


79 


Ullapool 


Lochcarron 


16th Mar. 1859. 


4 


Ulva 


Mull 


11th June 1845. 
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51 
•si 

d Pm 


Pariah. 


Ptesbytery. 


Date of Decree. 


220 


Wallaoetown 


Ayr 


9th Mar. 1874. 


219 


Waliaoetown 


Dundee 


9th Mar. 1874. 


93 


Wanlockhead 


Penpont 


27th Feb. 1861. 


283 


Welipark 


Glasgow 


5th Max. 1877. 


185 


WestCoates 


Edinburgh 


5th June 1871. 


44 


West Gh., Dalkeith 


Dalkeith 


13th June 1853. 


284 


West (Jh., Eraserburgh 


Deer 


19th Mar. 1877. 


218 


West Oh., Galashiels 


Selkirk 


9th Feb. 1874. 


96 


West Ch., May bole 


Ayr 


2d July 1862. 


154 


West Ch., Butherglen 


Glasgow 


29th Jany. 1868. 


243 


West Wemyss 


Kirkcaldy 


Ist Mar. 1875. 


161 


Whalsay 


Ohiafirth 


15th July 1868. 


262 


Whiteinch 


Glasgow 


6th Mar. 1876. 


58 


Wishaw 


Hazmlton 


11th July 1855. 


104 


Woodside 


Aberdeen 


17th Dec. 1862. 


167 


Ythan Wells 


Turriff 


24th May 1869. 
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(7.) PARLIAMENTAEY CHURCHES. 



The Pabliamisntaby Chubchbs — ^included in the preceding 
List— which with districts attached thereto have been 
erected into Pabishes Quoad SaerOj are the following: — 



••■3 9 




•1^ 




^1 


Parish. 


&i 


Pwiflh. 


•g.J 




•si 




^ 




21 




1 


Kinloch-Rannoch 


Keiss. 


2 


Fobs 


22 


North Bonaldshay. 


3 


Innerwick, Glenlyon 


23 


StenschoU. 


4 


Ulva 


24 


Halin-inr W atemish. 


5 


Tobermory 


26 


Oa. 


6 


Ralen 


27 


Kilmeny. 


7 


Kinlochspelvie 


28 


Portnahaven. 


8 


lona 


38 


Poolewe. 


9 


Deemess 


64 


Cross. 


10 


Trumisgarry 


65 


Knock. 


11 


Bemera 


73 


Bothianurchus. 


12 


TomintoiU 


79 


TJllapool. 


13 


BaUachulish andCorran of 


80 


Stxontian. 




Ardgouz 


81 


Audbarada 


14 


Strathy 


119 


Camock. 


16 


Kinlochbervie 


120 


Keanloch-Luichart. 


16 


Groich 


162 


Inch. 


17 


Duror 


180 


Sandwick. 


18 


Mnckaim 


181 


Quaiffi 


19 


Lochgilphead 


299 


Stoer. 


20 


Berriedale 


• 





The following are the only Parliamentray Churches remaining 
unerected:— 

2* PlocktoL r^^ ^ *^® County of Cromarty, 



• • 
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(8.) FOEM OF PETITION fob Disjunction and Erection 
OF A Church and Parish Qtiocui SacrcL 

Unto the Bight Honourable the Lords of Council and Session, 
Commissioners for Plantation of Kirks and Valuation of Teinds, 
the Petition of (name three local trustees). Trustees, — along with 

Procurator for the Church of Scotland ; 
, Principal Clerk of the General Assembly 
of the Church of Scotland ; , Convener of the 

said General Assembly's Committee on the Endowment of Chapels 
of Ease ; The Beverend , Moderator of the 

Synod of ; The Beverend , 

Moderator of the Presbytery of ; and the Beverend 

, Clerk of said Presbytery — all for the time 
being trustees ex offidis, — ^nominated and appointed by a I>eed 
of Constitution about to be granted under authority of the said 
General Assembly, for the Chui^ch and proposed new Parish of 

qmad sa>cra, in the Presbytery of ; 

Hwmhly sheweth, — 

That by certain Acts of the Parliament of Scotland, provision 
is made for the disjoining of large parishes, and building and 
erecting new churches ; and, in particular, by an Act passed in 
the Parliament of Scotland in the year 1707, entituled ^' An Act 
anent Plantation of Kirks and Valuation of Teinds," your 
Lordships are empowered, authorised, and appointed to judge, 
cognosce, and determine in all affairs and causes whatsoever 
which, by the laws and Acts of Parliament of the Kingdom of 
Scotland, were formerly referred to, and did pertain and belong 
to the jurisdiction and cognisance of, the Commissioners appointed 
for the Plantation of Elirks and Valuation of Teinds, as fully and 
freely in all respects- as your Lordships do or may do in other 
civil causes. 

That by an Act passed in the 7th and 8th years of the reign of 
her present Majesty, cap. 44, entitided '^ An Act to facilitate the 
disjoining or dividing of extensive or populous parishes, and the 
erecting of new parishes in that part of the United Kingdom 
called Scotland," powers are given to your Lordships, upon the 
application of any person or persons who shall have acquired or 
undertaken to acquire, a church, and to endow the same, to 
inquire into the circumstances, and after due intimation to all 
parties having interest, to erect such church into a parish church 
in connection with the Church of Scotland : and to mark out and 
designate a district to be attached thereto, ^[uoad sacra, and to 
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disjoin such district quoad sacra from the parish or parishes to 
which the same or any part thereof may have belonged or 
been attached, and to erect such district into a parish qttoad sacra 
in connection with the Church of Scotland. 

That church now sought to be erected into a parish 

church, with a district attached to it qfwad sacra^ is situated with- 
in the parish of and presbytery of . That the 
said church — ^which was built about years ago, and has 
since been regularly used as a place of public worship in con- 
nection with tiie Church of Soodand — ^haa proved to be of much 
advantage to the inhabitants of the district proposed to be 
attached to it ; which district is situated within the said parish 
and presbytery. 

That with reference to the extent and large population of the 
said parish, which numbers upwards of , and with refer- 

ence to the district proposed to be attached to church 

aforesaid, which district contains upwards of inhabitants, 

it is hiffhly desirable that additional spiritual superintendence 
should^ J«.Tided and pera««.enUy seLed in coTnection with 
the Church of Scotland, and that for this purpose a certain por- 
tion of the said parish should be disjoined therefrom, and erected 
into a new parish quoad sacra. That the Reverend 

is the present minister of said church, h&ving been or- 
dained thereto on . That the parties 
interested in or connected with the said church desire, with a 
view to the permanence and increase of the usefulness thereof, to 
avail themselves of the provisions of the foresaid Statute 7th and 
8th Vict., cap. 44, to the efTect of having the same erected into a 
parish church in connection with the Church of Scotland, and to 
have a district marked out and designated, to be attached thereto 
quoad sacra. That, in pursuance of this desire, the said 

, as convener foresaid, and the said trustees 
(other than those ex qfficiis\ for themselves and others, have 
undertaken to secure a permanent endowment or stipend for the 
minister of the said new church and parish to the amount of 
j£120 sterling per annum (exclusive of the sum necessary for 
communion elements), being the minimum amount of endowment 
required by the foresaid Statute, where, as in this case,*^ there is 
not a manse for the minister ; and the trustees, other than those 
ex officiis, are ready to make due provision for the maintenance 
of the fabric of the said church, and for the other requirements 
of the foresaid Act, all to the satisfaction of your Lordships. 
That with a view to secure to the said church a constitution in 
accordance with the laws of the Church of Scotland, and with 
the requirements of the last-recited Act, application is being 
made for a constitution for the said church — the extract of which 
will be produced in the process to follow hereon — ^whereby it 

* Where there is a manse this is stated ; the mininm stipend b«iBg in that 
<Ba8e£100. 
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is, inter alia, provided that the said church and appurtenances 
should be secured, to the satisfaction of your Lordshii>s, by the 
trustees named and designed in the said Deed of Constitution, 
in terms of the Statute last above mentioned, and in trust for 
the purposes set forth in said Statute and Constitution, conform 
to the titles to be also produced in the present application, where- 
by the said church and appurtenances shall be inalienably 
secured as the church and appurtenances of the said proposed 
new parish in connection with the Church of Scotland. 

That, with a view to the present application, the proposal for 
disjunction and erection of the church and parish of 
was lately submitted to the presbytery of , and that 

Reverend Court, after inquiry and consideration, by their de- 
Date on liverance, of this date, marked off and designated the district 
"""^8"^ which appeared to them to be suitable, and which they accord- 
ingly recommended should be attached quoad sacra to 
church aforesaid; and of the boundaries of which district the 
following is a descriptive schedule, viz. : — (Aerc follows a de- 
scription of the hov/nda/ries) as the said boundaiies are de- 
lineated on a plan or map submitted to the said presbytery, and 
docqueted with reference to their said deliverance. 

An extract of the presbytery's deliverance and the said map 
are herewith produced and referred to. 

That church aforesaid is seated for persons ) 

that of the sittings are let or allocated ; and that 

communicants are on tibe roll. 

That, under the circumstances above set forth, the present 
application has been deemed highly expedient. 

May it therefore please your Lordships to appoint this petition 
to be intimated to all persons having interest, in the 
mode pointed out by the 8th section of the said Statute 
7th and 8th Vict., cap. 44, or in such other form and 
manner as to your Lordships may seem proper ; and 
thereafter to inquire into the circumstances of the present 
case, and to Decebn and Erect church afore- 

said into a parish church in connection with the Church 
of Scotland, and to Mark out and Designate the district 
above specially set forth, or such other district as to your 
Lordships shall seem more fit, as the district to be 
attached quoad sacra to the said church ; and to Disjoin 
the said church and distiict quoad sa^cra from the parish 
of ^ , to which they now belong, and 

to Erect the same into a parish church and parish quoad 
sacfra in connection with the Chui'ch of Scotland, to be 
called the CHURCH and PARISH of 

; and to Find and Declare that the minister and 
elders of the said church and parish so to be erected shall 
have and enjoy the status, and all the powers, lights, and 



APPBNDIXi XXXV 

privileges of a parish minister and elders in connection 
with the Church of Scotland ; and to Find and Declare 
that, upon church aforesaid, and district 

to be attached thereto, being erected into a parish church 
and parish quoad sacra in terms of the foregoing cravings, 
the election and appointment of the minister thereto 
shall be thereafter made in accordance with the provisions 
of the Act 37 and 38 Vict, cap. 82, as pointed out in the 
Deed of Constitution before mentioned ; but always under 
reservation of the right of the presbytery of the bounds 
to present to the said church jw6 devohUo^ according to 
law, and as provided in the said Act of the 7th and 8th 
'Vict., cap. 44; and to Find, Decern, and Declabe in the 
premises in terms of the foregoing cravings, or in such 
other terms as to your Lordships shall seem meet. 

According to JuaticCy Ac. 



(9). FORM OF DEED op CONSTirUTION.* 

Deed op Constitution op Church and Parish 

Quoad Sacra in the Fbesbytert op 

Firaty That the following persons shall be trustees, of whom 
the majority acting for the time shall be a quorum for the pur- 
poses after mentioned — videlicet: the Procurator for the Church 
of Scotland, the Principal Clerk of the General Assembly of the 
Church of Scotland, and the Convener of the Greneral Assembly's 
Committee on the Endowment of Chapels of Ease, the Moderator 
of the Synod of , the Moderator of the Presbytery 

of , and the Clerk 6t the Presbytery of , idl for 

the time being, who shall be trustees ex officiis ; and the three 
persons following, viz., — \heTe ruvme and design trustees!^, and such 
other person or persons as shall be assumed, in terms of article 
18th hereof, as trustee or trustees, not being a trustee or trustees 
ex officiis. 

Second, That if the said trustees have not already acquired 
the said church, the trustees, other than the trustees 

ex officiis, shall acquire, or undertake to acquire, the same, and 
shall endow, or undertake to endow, the said church, so as to 
enable them to make an application to the Lords of Council and 
Session, acting in their capacity of Commissioners for the Plant- 
ation of Kirks and Valuation of Teinds, in conformity with the 
Statute 7th and 8th Victoria, cap. 44th, to erect such church 

* The foims have varied according to the circmnBtaiiceB of the case. 
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into a parish churcli in connection with the Church of Scotland, 
and to mark out and designate a district to be attached thereto 
quocfd sacra, and to disjoin such district from the parish or par- 
ishes to which the same or any paiii thereof may have belonged 
or be attached, and to erect such district into a parish qiwad 
sacra in connection with the Church of Scotland. And the said 
trustees shall forthwith make such application, and take all steps 
and proceedings usual and necessary, or that may be considered 
expedient, for prosecuting and following out the said application, 
and procuring decree of disjunction and erection in terms thereof. 

Third, That when the said church and parish shall have been 
so erected, the said trustees shall take such steps as shall be 
necessary to have a portion of the sittings in the said church set 
apart as free seats for all persons frequenting the same ; and the 
remaining sittings the committee of management hereinafter 
mentioned shall let and appropriate ; and the pew or seat rents 
shall be expended and applied in terms of the foresaid Statute, 
and of any obligations undertaken or imposed in conformity there- 
with ; and it E^all be lawful for the said committee of manage- 
ment to apply the surplus revenue, or part thereof, of the said 
church in supplementing the stipend of the minister thereof, 
beyond the endowment to be secured as aforesaid. 

Fowrih, That the said trustees, other than those ex officiis, 
and their foresaids, shall be members of the committee of manage- 
ment of the said church, and the minister's dwelling-house and 
garden, and the one whose name first occurs herein, but if absent 
the other trustees in their order, and their foresaids, shall at all 
meetings of the committee of management take the chair, and 
preside thereat ; but if none of the said trustees shall be present, 
the meeting shall elect one of themselves chairman, and at all 
such meetings the chairman shall have a deliberative as well as a 
casting vote. Four shall be a quorum of the committee of 
management. 

Fifth, That as soon after the erection of the church into a 
parish church as possible, the said trustees, other than those ex 
officiis, shall chose six seatholders, who, along with themselves, 
shall form the committee of management of the said church and 
minister's dwelling-house and garden (who shall appoint one of 
the said trustees, or one of the chosen members of committee, or 
other competent person, to act during the first committee's tum 
of office as their clerk and treasurer) until the first month of 
January occurring not sooner than twelve months after said 
choice, when an election from the members of the church shall 
take place. 

Sixth, That in the first month of January occurring twelve 
months after the erection of the said church into a parish church, 
a meeting of qualified electors, videlicet, males above twenty- one 
years of age, who are seatholders (i.e., persons who have paid 
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for their seats) in said church, and also in full communion 
with the church, whether resident within the bounds of the 
said parish or not, shall be called bj intimation made from 
the pulpit, in terms of directions by the trustees other than those 
ex officiisy in the forenoon and afternoon of the two Sabbaths 
preceding the day fixed by the said trustees for such meeting, 
and one of the trustees, appointed by said trustees to discharge 
that duty, shall preside at the meeting ; and failing the attend- 
ance of such trustee in person appointed to preside at said 
meeting, the meeting shall elect one of their own number as 
preses of the meeting, and the electors qualified as aforesaid at 
the meeting shall forthwith elect from their own number six 
persons to act along with the said three trustees or their succes- 
sors as a committee of management, of whom the two whose 
names shall be at the top of the list of elected members shall 
retire at the end of one year, the next two at the end of two 
years, and the last two at the end of three years after their elec- 
tion ; and as soon as said election is over, and thereafter annually, 
the committee of management shall nominate and appoint any 
one out of the said tioistees, or any one of the elected members 
of committee, or any other competent person, to act as their clerk 
and treasurer, who shall retire annually, but be eligible for re- 
election. 

Seventh, That the duties of the said first committee of 
management and future conmiittees of management shall be to 
appoint a precentor, beadle, or other officials, and to fix the 
salaries to be paid to these officers ; to take charge of the said 
church and appurtenances, to keep the same clean, and in good 
order and repair; to superintend the seat-letting and church- 
door collections, and generally to manage the affidrs of the said 
church. 

Eigkthj That the duties of the clerk and treasurer shall be to 
keep a regular and distinct minute-book of the proceedings of the 
said committee of management, and of the meetings of the said 
qualified electors, and collect seat-rents, churoh-^oor collections, 
and other revenue of the church, and make all disbursements 
connected with the church and parish under the guidance and 
control of said committee of management, and keep a regular and 
distinct cash-book and ledger of his whole receipts and disburse- 
ments in connection with t£e church and parish, and shall balance 
the same as on the 31st day of December in each year, and which 
books and balance-sheets shall be audited by two of the said 
committee of management to be appointed for that purpose ; and 
if found correct, they shall docquet and subscribe the same, and 
report to the committee of management for their approval and 
confirmation. 

Ninth, That yearly, after the election mentioned in article 
6th hereof, and in the month of January, a meeting of the said 



xxxviii APPENDIX. 

qualified electors shall be called in the way and manner mentioned 
in said article 6th hereof, and presided over as therein mentioned, 
for the election of two members of the committee of management, 
in room of the two retiring by rotation, the names of the newly 
elected two shall be placed at the bottom of the list of elected 
members, and a rotation thus kept up, each two members being 
elected for three years, and the having been a member of such 
committee shall not render any one ineligible for re-election ; and 
the said committee of management shall immediately after each 
annual election or re-election elect the retiring clerk and trear 
surer, or any one of the said trustees, or any of the elected 
members of i^e committee, or other competent person, to be their 
clerk and treasurer, to perform the duties mentioned in article 
8th. 

Terithf That in the event of the death or resignation of any 
of the elected members of committee of management during the 
currency of their office, the remaining members of committee shall 
elect from the males above twenty-five years of age who are seat- 
holders in said church, and also in full communion with the 
church, a person or persons in place of and room of such elected 
members resigning or dying. 

Eleventh, That at all meetings of electors, qualified as afore- 
said, for the election of members of committee, the meeting shall 
vote per capita, and the chairman shall have a casting as well as 
a deliberative vote. 

Twelfth, That the said church to be erected into a parish 
church shall be used only as a place of worship in connection with 
the Church of Scotland, and it shall not be competent to elect 
any minii^ter or preacher to officiate, either temporarily or 
permanently therein, except a licentiate or ordained minister of 
the Church of Scotland. 

Thirteenth, Thait collections and special collections shall be 
made at the said church for the purposes specified in the foresaid 
Statute, and the said committee of management shall expend and 
apply the moneys arising therefrom in terms thereof. 

Fourteenth, That the usual services and occasional evening 
services shall take place in the said church, and the sacrament of 
the Lord's Supper shall be dispensed therein at least twice in the 
year, at such times as the kirk-session may appoint; and for 
sacramental expenses, including communion elements, a sum not 
less than eight pounds and not exceeding ten pounds shall be 
provided by the said committee of management on each occasion 
of the dispensation of the Lord's Supper, from any funds that 
may be at the disposal of the committee of management. , 
• Fifteenth, That the Reverend shall be 

recognised and received by the presbyt«iy of the bounds as the 
first minister of the new church and parish as soon as possible 
after deci*ee of disjunction has been pronounced by the Court of 
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Teinds, whom failing, the appointment of the first minister shall 
be made by the said trustees or their successors other than those 
ex offidis, and the election and appointment of succeeding 
ministers shall be made by the congregation in accordance with 
the provisions of the Act 37 and 38 Victoria, chapter 82, and 
the regulation of the General Assembly thereanent in force for 
the time. 

Sixteenth, That on a vacancy occurring in said church, 
intimation thereof shall immediately be given by the committee 
of management to the presbytery, who shall supply the pulpit 
during the vacancy, but if it shall be thought more expedient to 
employ a person to supply such temporary vacancy, it shall be in 
the power of the committee of management, with the consent of 
the presbytery, to do so, such person being always a licentiate 
or onlained minister of the Church of Scotland, or a person duly 
qualified as such. 

Seventeenth, That the committee of management shall exhibit 
annually to the presbytery of the bounds, on a day to be fixed 
by the presbytery, of which fourteen days' notice shall be given 
by circular addressed to them by the clerk and treasurer of said 
committee of management, failing whom by the session-clerk to 
the said trustees, other than those ex offlciis, and their foresaids, 
or to such persons as they shall appoint, that they may attend 
for their interests, an account of all sums received and payments 
made under the trusts herein created, along with the vouchers 
thereof ; and such accounts shall be considered by the presbytery, 
special care be taken that no expenditure be sanctioned which is 
not strictly in terms of this constitution ; and after such audit 
the said accounts shall be attested by the moderator or clerk of 
the presbytery, and such attestation shall be held sufficient 
evidence of the accuracy of such accounts, and shall fix thd 
balance due thereon. 

Mg?Ueenth, That the said trustees, other than the trustees ex 
officiis, and survivors or survivor of them, and their successors, 
shall have power to resign office at pleasure, 0,nd from tuEue to 
time to assume and appoint other trustees being members, but 
not being ministen^ of the Church of Scotland in the place of 
thpse resigning or djring, but lirhose number shall at no time 
exceed three; a^d on the failure of the said three trustees or 
survivors or survivor of them, and their successors, the ex officiis 
trustees shall have power to elect and appoint three laymen 
trustees in their room and place, with the same powers, 
privileges, and duties, as hereinbefore mentioned, as b<^longing 
to the said trustees, other than those eg& qffkiisr 

What is written on this and the preceding pages is the 

Deed of Constitution of Church and Parish 

qitoad sacTttf in the Presbytery of , as approved of 

on by tl^e Committee of the General Assembly of 
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the Church of Scotland on the Endowment of Chapels of Ease, in 
conjunction with the Procurator and Pidncipal Clerk of Assembly, 
in virtue of a delegation to that effect bj last Assembly. 

{Signed by Principal Clerk,) 



(Id.) FORM OP CONVEYANCE op CHURCH, etc., to 

Constitution Trustees.* 

We [name cmd design the paHiea vested in the chwrch buUdingsl 

and that the parties interested therein being desirous, with a 
view to the permanence and increased usefulness thereof of 
availing tliemselves of the provisions of the Statute 7 and 8 
Victoria, chapter 44, to the effect of having the same erected into 
a parish church in connection with the Church of Scotland, and 
having a district marked out and designated to be attached 
thereto quoad sacra, resolved to make an application to the Lords 
of Council and Session, acting in their capacity of Commissioners 
for Plantation of Kirks and Valuation of Teinds, to have this 
effected and agreed, and undertook to secure a permanent en- 
dowment or stipend for the minister of the said church and 
parish of £120 sterling per annum (inclusive of the amount 
which has been agreed to be contributed by the Endowment 
Committee of the General Assembly of the Church of Scotland), 
being the amount of endowment required by the foresaid statute : 
And further, considering that with a view to secure to the said 
church a constitution in accordance with the laws of the Church 
of Scotland, and with the requirements of the said statute, a 
Deed of Constitution for the said Church, after being 

in the first instance submitted to the Presbytery of , 

and with their approval transmitted to the Committee of the 
General Assembly of the Church of Scotland on the Endowment 
of Chapels of Ease, has been approved of by the said Committee, in 
conjunction with the Procurator and the Principal Clerk of the 
General Assembly of the Church of Scotland, on the 

, in virtue of the delegation to that effect by the said 
General Assembly : And further, considering that by the first 
article or section of the said Deed of Constitution it is provided 
and enacted as follows : — " That [here take in section}-— hj the 
second section thereof it is provided and enacted as follows : — 

* This form assnmefl, what is often the case, that a feu had been formerly 
granted for building a church. A separate conveyance of manse property is 
sometimes required. Where a manse is conveyed the necessary alterations 
ym)l be made. 
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[here taJoe in seeturn] ; and by the twelfth section thereof it is 
irUer alia provided and enacted, *' That the said church shall be 
used only as a place of worship in connection with the Church of 
Scotland :" And now seeing that the said trustees have made an 
application to the Court of Teinds to have the said church and 
district connected therewith erected into a church and parish 
quoad aacra, in terms of the foresaid statute, and have requested 
us to convey to them the said lands and others, in terms of the 
second section of the said Deed of Constitution, for the purposes 
therein set forth, and agreeably to the requirements of the fore- 
said statute, whereby the church will be inalienably secured as 
the church of the proposed new parish in connection with the 
Church of Scotland (the said disponees having undertaken and 
being ready to make due provision for the maintenance of the 
fabric of the said church, and for the other requirements of the 
foresaid statute), which it is right and proper we should do : 
Therefore we do hereby dispone, to and in favour of 

But the lands and others hereby disponed are so disponed always 
with and under the reservations^ provisions, declarations, and 
others specified in , dated and recorded 

as aforesaid : Declaring that these presents are granted, and 
shall be accepted by our said disponees and their successors, in 
trust for the purposes specified in the said Deed of Constitution, 
and under the provision and restriction following, viz^ : That it 
shall not be in the power of our said disponees or their successons 
to sell, alienate, or dispone the said lands and others, or any part 
thereof, or the said church and other buildings erected thereon, 
or to burden or affect the same with debt in any manner of way, 
or to hold, or use, or allow the same to be held or iised otherwise 
than as a place of public worship, and relative appurtenances, in 
connection with the Church of Scotland, and for the purposes 
specified in the said Deed of Constitution ; and the parties in 
receipt of the revenues of the said church shall be bound out of 
the proceeds thereof to keep and maintain the whole foresaid 
buildings in thorough order and repair, which provision and 
restriction is hereby created a real lien and burden on the said 
lands and others, with entry as at the term of 
notwithstanding the date hereof : And we assign the writs and 
have delivered [specify torite], being the only writs in our posses- 
sion, and we assign the rents, and we grant warrandice from all 
facts and deeds done or to be done by us in prejudice hereof 
allenarly ; and we consent to the registration hereof for preservsr 
tion.— In witness whereof, etc. 
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(11.) FORM OF DISPOSITION of FEU-DUTIES or GROUND 
ANNUALS to Trustees ukdbr General Assembly's 
Deep op Constitution. 

1, y considering that proceedings were lately instituted 

in the Court of Teinds.for having the church at , 

situated in the parish of , and Presbytery of , 

with a certain district to be attached thereto, disjoined from the 
said parish of , and erected into a parish church and 

parish quoad aacra^ to be called the church and parish of 
, in terms of the Act 7 and 8 Victoria, chapter 44, 
and that the trustees hereinafter named and designed, other than 
those ex ojfflciia, have agreed and undertaken, in terms of the 
second article or section of a Deed of Constitution for the said 
church, granted under authority of the General Assembly of the 
Church of Scotland, to provide and secure an annual endowment 
or stipend of ^100 sterling, being the minimum amount of 
endowment required by the foresaid Act, where, as in the present 
case, there is a manse for the minister [or if a manse be notprovided^ 
«ay, a stipend of ^120 sterling, being the minimum amount of 
endowment required by the foresaid Act, where, as, in the present 
pase, there is not a manse for the minister] ; also, considering that 
provision should be made for the maintenance of the fabrics of 
the said church and manse, and appurtenances [or if no numsey 
say, church and appurtenances], ail to the satisfaction of the 
said Court of Teinds : And further, oojisidering that, in implement 
pro ta/nto of the obligations incumbent upon them, the said trustees, 
other thaii those ex offidis, have agreed to purchase the feu-duties 
[or grpwnd annuals'] and others after disponed, and that I have 
agreed to sell the same to the said trustees at the price of £ 
sterling, and now seeing that the said trustees, other tha^ those 
ex oJiciiSf have instantly made payment to me of the said sum of 
£ sterling, whereof I acknowledge the receipt, renouncing all 
exceptions to the contrary: Therefore I do hereby dispone, to 
and in favour of , Procurator for the Church of Scotland ; 

the Rev* Principal Clerk pf the General Assembly 

of the Church of Scotland; Coiivener of the ^ai4 

General Assembly's Committee on the Endowment of Chapels of 
Ease — [Here name the other trustees ex officiis]— being the trustees 
ex officiis, and of trustees, all nominated 

and appointed by the foresaid Deed of Constitution, and to thp 
survivors and survivor of them, and the successors of the said 
[name the trustees ex officiis], and the successors of the said [nams 
local trustees'], to be assumed or appointed in terms of the said 
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Deed of Constitution, heritably and irredeemably, but in trust 
always for the ends, uses, and purposes mentioned herein, and in 
the foresaid Deed of Constitution [ifa/eurduty]. All and Whole 
[describe the mtjeets]^ of which subjects above disponed the 
dominiuvn utile or right of property was conveyed to ,. 

conform to , and fix>m which subjects there is 

payable an annual feu-duty of ^ , at two terms in the year, 
Whitsunday and Martinmas, by equal portions, beginning the first 
half-yearly payment thereof to my said disponees at the term of 

, and the next term's payment at 
following, and so forth half-yearly, termly, and proportionally at 
the said two terms in the year, in all time thereafter, with interest 
at the rate of five per centum per annum on each term's payment 
of said feu-duty from the time the same becomes due until paid, 
and one fifth part more of each payment of liquidate penalty in 
case of failure in the punctual payment thereof, attour the said 
termly payments and interests tiiereon, and also for payments of 
[here mention duplictUums if€my\y all as specified and contained 
in the said feu-contract, dated and recorded as aforesaid [if a 
grofwnd anmicU], not only All and Whole a yearly ground rent or 
ground annual of £ sterling, payable and to be uplifted and 
taken forth of and from the steading of ground hereinafter disponed, 
and houses and buildings erected and to be erected thereon, and 
readiest rents, maills, and duties of the same, and that at the. terms, 
by the proportions,andwith the dnplications, interest and penalties, 
in case of failure, all as provided in the contract of ground annual 
entered into and executed by and between , and 

, dated , and recorded in the 

division of the (general Register of Sasines applicable to the 
county of , for publication, and also as in the 

Books of the Lords of Council and Session for preservation and exe- 
cution : But also in security of the said ground rent or ground 
annual and consequents, all and whole [describe subjects and 
special eonditiontobe re/erred to], — [The following special condition 
is inserted in conveyances by Glasgow Improvement Trustees : — 
*< And also with and under the condition and declaration that it shall 
not be lawful to our said disponees, or their foresaids, without the 
written consent of the Master of Works of the City of Glasgow 
for the time being, or such other ofiicial as may at the time 
be entrusted with the performance of the duties proper to said 
ofiice, to dischai^e, alter, or modify in any way whatever, any of 
the conditions, restrictions, declarations, servitudes, obligations, 
except the obligation to pay the said ground annual interest, and 
consequents and others constituted real liens, and burdens upon 
the steading of ground hereby disponed and buildings erected 
thereon, as particularly specified in the foresaid contract of ground 
annual ; and in the event of our said disponees or their foresaids 
agreeing to any discharge, alteration, or modification of said 
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condition, and others, without written consent as aforesaid, then 
and in that event this disposition and assignation shall become 
ipso facto void and null, and the steading of ground hereby 
disponed shall revert and belong to us without any declarator or 
process of law to that effect, which conditions and others above 
written are hereby constituted a real lien and burden over and 
upon the said steading of ground hereby disponed, and as such 
are hereby appointed to be recorded as part of these presents in 
the appropriate Register of Sasines, or inserted in any instrument 
to foUow hereon, and also to be fully inserted or validly referred 
to in all future deeds and writs of transmission or investiture of the 
said steading of ground, otherwise these presents, and all following 
thereon, shiJl become void and null : And that in real security to 
our said disponees and their foresaids of the foresaid yearly 
ground rent or ground annual, with duplications, interest, and 
penalties as aforesaid, and of implement of the whole other 
burdens, conditions and obligations, incumbent on the second 
parties to the foresaid contract of ground annual."] — But the said 
ground rent or ground annual, and subjects and others, are here- 
by disponed to my said disponees as trustees foresaid and their fore- 
saids in trust always for the ends, uses, and purposes mentioned in 
the said Deed of Constitution, and in particular without prejudice 
thereto : \ifafeu^KTA it is hereby, at the request of said disponees, 
specially provided and declared that the subjects and others before 
disponed shall be held by my said disponees, as trustees foresaid, 
and their foresaids in trust always for the ends, uses, and 
purposes mentioned in said Deed of Constitution, and in par- 
ticular, without prejudice thereto :] In theJwBt place, for payment 
2)ro tanto to the minister for the time being of the said church 
and parish of quoad sacroj of the yearly stipend of 

^100 [or ^120, as the case mayhe\ sterling, agrc^ to be secured 
as aforesaid, and that in two equal portions, at the terms of 
Whitsunday and Martinmas yearly, beginning the first payment 
at the first term of Whitsunday or Martinmas which shall 
happen after the date of the decree of disjunction and erection 
of ^e said church and parish for the half-year preceding, and 
the next payment at the following term of Whitsunday or Mar- 
tinmas thereafter, and so continuing the payment of the said 
moieties at the said two terms in all time coming : But declaring 
that in the event of there not being a complete half-year between 
the date of the said decree and the said first term of payment, 
the said trustees shall only pay a proportional part of the said 
half-yearly payment corresponding to the period between the 
date of the said decree and the said first term of payment In 
the second place, for payment of the costs and expenses necessarily 
incurred in maintaining and upholding in due repair the fabrics 
of the said church [and Ma/nse if there he a ManseV and ap- 
purtenances ; and in the third place, for payment of the surplus 
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(if anj) in defraying the costs of management, and in sup- 
plementing the statutory stipend or endowment of the minister, 
or otherwise in improving the condition of the said church and 
parish as the said trustees shall determine ; which trust pur- 
poses, conditions, and declarations above written are hereby 
declared to be real and inherent qualities of this right, and as 
such are appointed to be engrossed in all future conveyances of 
the subjects hereby disponed or validly referred to therein in 
terms of law : [If a groimd cmmwZ] — ^And further, I assign and 
dispone to my said disponees, as trustees foresaid, the foresaid 
contract of ground annual itself, and whole clauses and obliga- 
tions therein contained, and real liens and burdens thereby 
created, and all that has followed or is competent to follow 
thereon, in so far as applicable to the steading of ground, and 
others hereby disponed, surrogating and substituting my said 
disponees as trustees foresaid and their foresaids in my full right 
and place of the premises for ever, with entry at the term of 

; and I assign the writs [and have delivered the same 
conform to Inventory annexed and signed as relative hereto, or 
as the case may he\ and I assign the foresaid feu-duties [or rents] 
of £ payable for the said subjects and others ; and I bind 

myself to free and relieve my said disponees and their foresaids 
of all feu-duties, casualties, and public burdens due at and prior 
to the said term of entry, my said disponees and their foresaids 
being always bound to free and relieve me and my foresaids of 
payment of the same in all time thereafter : And I grant war- 
randice [excepting from said warrandice the foresaid feu con- 
tract^ dated and recorded as aforesaid, but without prejudice to my 
said disponees or their foresaids quaiTeling or impugning the 
same on any ground of law not inferring warrandice against me 
or my foresaids] : And I consent to registration hereof for pre- 
servation. — In witness whereof. 



(12.) DEED OF APPOINTMENT and DECLARATION op 
TRUST BY Endowment Committee's Trustees. 

We, , Convener, , Vice- 

Convener, and , Treasurer, all for the time 

being of the Committee of the General Assembly of the Church 
of Scotland for Endowment of Chapels of Ease, any two of us 
being a quorum, trustees for behoof of the said Committee, and 
heritable proprietors of the subjects hereinafter referred to, con- 
sidering that proceedings were some time ago instituted before 
the Court of Teinds for having church, situated 



xlvi APPENDIX. 

within the parish of and pi*esbytery of 

erected into a parish church in connection with the Church of 
Scotland, and a district situated in the said parish of 
disjoined therefrom, and erected into a new parish quoad sacra, 
in connection with the Church of Scotland, to be called the 
church and parish of quoad sacra^ in terms of and 

agreeably to the provisions of the Act 7th and 8th Yict, 
cap. 44 ; and further, considering that the said Committee have 
undertaken for themselves, and the General Assembly of the 
Church of Scotland, to contribute the sum of £60 sterling 
annually towards the endowment of the minister of said church 
and parish of , and in order that the said annual 

sum may be permanently provided and secured for the purposes 
foresaid, in all time coming (as required by the foresaid Act), it 
is expedient and proper that we, as trustees foresaid, acting under 
the authority and by the directions of the said Committee, should 
grant these presents : Therefore we, the said , 

as trustees foresaid, do hereby declare that all and whole \here 
describe sv/periorities'] are and shall be held by us and our re- 
spective successors in office in trust always, for the following 
uses, ends, and purposes, viz. : — Evrst, For payment out of the 
said sum of £60, 10&, of the annual sum of £60 to the Rev. 

, present minister of the said church and parish 
of , and which sum of £60 we do hereby bind and 

oblige ourselves, as trustees foresaid, and our successors in office, 
to pay to the said Bev. , and his successors in the 

cure, in two equal portions, at the terms of Whitsunday and 
Martinmas yearly, beginning the first payment at the first of 
these terms which shall happen after ^e date of the decree of 
erection of the said church and parish of for the 

half-year preceding, and the next payment at the next term 
thereafter, and so continuing the payment of the said moieties at 
the said two terms in all time coming ; but declaring that in the 
event of there not being a complete half-year between the date 
of the said decree and the fiAt term of the payment, the said 
trustees shall only pay a proportional part of the said half-yearly 
payment corresponding to the period between the date of the 
said decree and the first term of payment : Andy Second, For 
payment of the surplus of the foresaid sum of £60, lOs., and 
casualties and duplications efieiring to said feu-duties, after 
deduction of the expenses of management to , Treasurer of 

the Committee of the General Assembly of the Church of Scotland 
for Endowment of Chapels of Ease, and his successoi's in that 
office, or to such other person or persons as the said General 
Assembly or its said Committee may direct, and which surplus 
we hereby bind and oblige ourselves, as trustees foresaid, and our 
successors in office, to pay to the said Treasurer, or other person 
or persons, as aforesaid, at the term of Martinmas yearly, or as 
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the same may fall due and be received by us : And declaring 
further, as it is hereby provided and declared, that these presents 
are granted under the express condition that if decree of erec- 
tion of the said church and parish of shall not be 
pronounced before the day of 187 , the foresaid 
trust) in so far as the said church and parish of are 
concerned, shall then be held to be at an end, and the foresaid 
subjects and others, and the annual feu-duties and rents, to the 
extent of £60, 10s., and the casualties and duplications effeiring 
to said feu-duties, shall be thereafter held for behoof of the said 
(general Assembly and its said Committee, or such other party or 
parties as they or either of them may appoint : But declaring 
always, as it is hereby provided and declared, that notwith- 
standing the before-written declaration of trust, full power is 
hereby reserved to us, and our successsors in office, as trustees 
foresaid, without the consent or concurrence of the minister for 
the time being of the said church and parish of , to 
dischaige, modify, or otherwise deal with any restrictions, servi- 
tudes, or conditions affecting the said subjects or any part there- 
of, but that to the effect only of permitting the erection of 
additional buildings on the said subjects, or any part thereof, and 
specially and without prejudice to the said generality, reserving 
full power to us or our foresaids to exact payment either of a capi- 
tal or of an annual sum in respect of our granting any such dis- 
charge, or otherwise dealing with the said restrictions, servitudes, 
or conditions; and any sums of money or other consideration 
that may be received by us or our foresaids therefor shall belong 
to us or our foresaids as trustees foresaid, and shall not be 
affected by these presents : And we, as trustees foresaid, and 
our foresaids, shall have full power and authority to enforce all 
or any of the condition of feu of aU or any part or portion of 
the said subjects, and the minister for the time being of the 
said church and parish of shall have no concern 
with any of the conditions of feu, restriction, or servitudes 
affecting any portion of the said subjects, the right to enforce or 
deal with all which is hereby reserved to us entire : And we, as 
trustees foresaid, hereby bind and oblige ourselves, and our 
successors in office, to grant a conveyance of the said parts and 
portions of the said subjects above referred to in favour of the 
Procurator of the Church of Scotland and the Clerks of the 
General Assembly for the time being, and their respective suc- 
cessors in office, and that when required to do so by the said 
Endowment Committee, but subject always to the trust hereby 
created : And we consent to registration hereof for preservation, 
and also for publication. — ^In witness whereof, etc. 

[Kecorded, with warrant of registration, in favour of the minister 
of the church and parish, and the Treasurer pi 

the Endowment Committee.] 
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(13.) EXCERPTS PEOM REPRESENTATION* by the 
Glebk to the Coubt of Teinds, with befebence to the 
FUTUBB Custody of Wbits in cases of Disjunction and 
Ebbction of Chubches and Pabishes Quoad Sacra. 

The petitioners in the case— [jfiTere rrference uxu made to. eases in 
which the parties were desirous to retain the custody of ihe tmfo]. 
There are, however, other cases in which sufficient titles have 
not yet been lodged, and it seems desirable that some general 
rule should be established for the future custody of writs. 

As regards the titles to the sites of churches and manses and 
their appurtenances, it does not appear that any harm would 
arise to the local trustees were the writs permajiently deposited 
in the Teind Office, along with the records of the Court The 
trustees have no power to convey the property, or to grant deeds 
affecting it^ and it seems therefore to be a matter of very small 
importance to them whether the writs are in their possession or 
not. Still, if the local trustees should wish to have the custody 
of the writs, this might, it is thought, be granted, provided the 
deeds in favour of the constitution trustees are duly recorded for 
preservation as well as for publication. 

The titles providing the endowments are in a somewhat dif- 
ferent position. For example, in the deeds by the trustees for 
the General Assembly's Committee on the Endowment of Chapels 
of Ease, there is a direct obligation to pay to the minister for the 
time being the sum that the Committee may have agreed to 
provide ; and in the deeds to the constitution trustees, feu-duties 
or ground anniuds are directly assigned to them. Under both 
classes of deeds it is not improbable that at some time or other 
the parties may require to enforce payment of the feu-duties or 
ground annuals, and that for this purpose they will require ex- 
hibition of the titles, which, if lodged in the Teind Office, could 
only be got up after a special application to the Court. In such 
circumstances it seems not unreasonable that the writs should, 
after being duly recorded for preservation, as well as for publi- 
cation, and produced in the Teind Office, be returned to the local 
parties, to enable those interested to enforce their rights, should 
occasion ansa 

\HeTe reference was made to the orders which had been pro- 
nounced by the Cowrt requiring writs to he lodged in process before 
extract, and to the case of Butters Ghv/rchj in which the Cowrt pro- 
nounced on order J on 9tA March 1874, ciUowing the petitioners to 
retain the custody of the writs on special conditions."] 

* Adviied along with the case of Barrowfield, 17th March 1879. 
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Although the circumstances in the case of Butters Church w€re 
in some respects peculiar, there does not seem to the Clerk to 
be any real necessity for the permanent custody of the writs 
being devolved on the Teind Office in any case after the requisite 
deeds have been duly recorded, as above mentioned, and formally 
lodged in process. The principal deeds are now recorded in the 
General Register of Sasines, and where the warrant of registra- 
tion is expressed " for preservation as well as for publication," 
under form No. 3 of schedule A annexed to the Land Registers 
(Scotland) Act, 1868, it is declared, under section 12 of that Act, 
that such registration is equivalent to registration in the Books of 
Council and Session. By the same section of the Act it is pro- 
vided that an extract only shall be delivered, and that the prin- 
cipal deeds, after being engrossed in the General Register of 
Sasines, shall be transmitted by the Keeper of the Register of 
Sasines to the Lord Clerk-Register or his deputies, llie prin- 
cipal deeds can thus be recorded and preserved in the General 
Register House at a very moderate expense. The Clerk would 
therefore respectfully suggest, that on the titles being properly 
completed, and on the deeds in favour of the constitution trustees 
and the minister being recorded in the General Register of 
Sasines for preservation as well as for publication, or recorded 
separately in the Books of Council and Session, the whole writs 
might be allowed to be borrowed up, with a view to their being 
placed in the custody of the local trustees. 



(14.) MEMORANDUM specifying the Terms on which 
Writs are allowed to be borrowed up. 

Memorandum regarding the future custody of Writs in cases 
of Disjunction and Erection of Churches and Parishes 
Qvoad Sacra, 

The question of the custody of writs in these cases has been 
brought under the consideration of the Court of Teinds by the 
Clerk, and a detailed list of writs which fell to be lodged in the 
Teind Office (but which have not yet been lodged, or have been 
borrowed up without authority) has been submitted to the Lord 
President. The Court, when advising the case of disjunction and 
erection of Barrowfield quoad sacra^ on 17th March current, 
authorised the petitioners to borrow up the writs, on certain 
terms, and made the regulation applicable to all such cases. 
The portion of the order of the Court so far as applicable to the 
future custody of the writs is as follows : — 

''And in respect the petitioners are desirous to obtain the 
custody of the writs referred to in the Clerk's report, after the 

d 
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same have been duly completed and lodged in process, authorise 
them to borrow up said writs, after placing on record in the 
General Register of Sasines, for preservation as well as for pub- 
lication, or in the Books of Council and Session, after being 
recorded in the said Register of Sasines — (1) the conveyance of 
the church and its appurtenances ; and (2) the disposition by 
James Aitken in favour of said trustees, and the deed of appoint- 
ment and declaration of trust by the trustees for the General 
Assembly's Endowment Committee, said two last-mentioned deeds 
being for the sums of money and provisions mentioned in said 
report ; and, further, the Lords declare the authority to borrow 
up the writs granted in the present case to be applicable Tnutatia 
mutcmdis to all former and future decrees of disjunction and 
erection quoad sacra granted, or to be granted, by the Court 
under the Act 7 and 8 Victoria, cap. 44." 

The writs which require to be recorded for preservation as 
well as publication are— -(1) the title in favour of the trustees 
acting under the Deed of Constitution granted by the General 
Assembly, conveying to them the site of the church and other 
buildings, including the manse, if there be a manse ; and (2) the 
deeds constituting the endowment for the minister, and making 
such other provisions as may have been arranged and approved 
of by the Court. 



Teind Office, 20th March 1879. 
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II.— DOCUMENTS relating to Feuing 
AND Leasing of Glebes. 



(L) 29 & 30 Vict., c. 71. — An Act to facilitate the Letting on 
Lease, Feuing, or Selling Glebe Lands in Scotland. — {6th 
Augttst 1866.] 

"Whereas it is expedient that power should be given to grant 
Leases or Feus of Glebe Lands, or portions thereof, in Scotla/nd^ 
or to sell the same, in manner after mentioned : 

Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows ; viz., 

I. This Act may be cited as " The Glebe Lands {Scotland) Short 
Act, 1866." Title. 

IL In this Act, unless there be something in the Subject or interpre- 
Context repugnant to such Construction, tation of 

The word " Minister " shall mean the Minister of any Parish terms, 
in Scotland iot the Time who shall be in possession of a 
Glebe : 
The word " Presbytery " shall mean the Presbytery within the 

Bounds of which such Parish is situated : 
The word ** Heritor " shall mean the Proprietor of any Lands 
within such Parish to the extent of at least One hundred 
Pounds of Real Bent from Land yearly appearing in the 
Taluation Boll of the County wiUiin which such Parish 
is situated : . 
The word '^ Glebe '' shall mean the lands appropriated to the 
Minister as his Glebe, and any additional lands settled in 
perpetuity on the Minister for the time being, and enjoyed 
by him along with his Glebe : 
The word " Court " shall mean the Court of Session as Com- 
missioners for the Plantation of Kirks and Valuation of 
Teinds. 
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Power to III. A Minister may, with Consent and Approval of the 
LeMfis not S®^*^^ *^^ *^® Presbytery, grant a Lease or Leases of his 
exceeding Glebe, or any Part or Parts thereof, reserving for the Use of the 
Eleven Minister not less than Five Imperial Acres nearest and mos^ 
Year^ convenient to the Manse, which shall be marked out by the 
Heritors and the Presbytery, for any term not exceeding Eleven 
Years, for such yearly Rent or Kents, and upon such Condition 
or Conditions as shall be approved of by the Heritors and the 
Presbytery, but without any Foregift or G-rassum, and under the 
special Condition, if the said reserved Five Acres be included in 
the said Lease, that such Lease, in so far as they are concerned, 
shall cease and determine at the First Term of Ma/rtinmas Six 
Months after the Death, Deprivation, Resignation, or Translation 
of the Minister of the Parish ; such Consent and Approval of 
the Heritors and the Presbytery to be signified by a Certificate 
wiitten on the Lease or Leases, and signed by the Clerk to the 
Heritors and by the Moderator and Clerk of such Presbytery ; 
and the Rent or Rents payable under such Lease or Leases 
shall be paid and belong to the Minister. 
Power to lY. A Minister may, with Consent of the Presbytery and 
BeU Servi- Heritors, sell or dispose of, for such fixed annual Payment in 
RigS; of Cl^rain or in Money as may be agreed on, any Servitude or Right 
Paaturage. of Pasturage over any Lands, which Servitude or Right of 
Pasturage is possessed by him as Minister of the Parish : Pro- 
vided always, that if the Proprietor of the Lands over which 
such Servitude or Right of Pasturage exists elect to purchase it 
absolutely, the Purchase Money shall be invested at the Sight of 
the Heritors and Presbytery on such Securities and in such 
Manner as the Court of Teinds shall direct, and the Interests 
and Proceeds only shall be paid to the Minister^ 
Applica- V. Subject to the Provisions of this Act, the Minister may 
tion to from Time to Time, with the Consent of the Presbytery and of 
^^ the Heritors as herein-after provided, make Application to the 
Feus. Court by summary Petition for Authority to feu his Glebe, or 

any part thereof, or to grant Building Leases thereon for any 
Term not exceeding Ninety-nine Yeara 
Consent of ^L Previous to making any such Application the Minister 
Presby- shall intimate his Intention so to do to the Presbytery by a 
tery to be Letter addressed to the Moderator, and shall tra^nsmit therewith 
before^ a Copy of the proposed Application, which Intimation and 
Applica- Application shall be laid by the Moderator before the Presbytery 
tion made; at their First Meeting after receiving the same ; and if the Pres- 
bytery are of opinion that it would be for the Interests of the 
Benefice that the Glebe should be f eued or let on Building Leases, 
they shall signify their Consent to such Application, subject to 
such Conditions, if any, as they think necessary or advisable, by 
a Certificate to that Efiect written on a Copy of the proposed 
Application, and signed by the Moderator and Clerk. 
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VII. Upon SQcb Certificate being granted the Minister dlall also Con- 
call a Meeting of Heritors, such Meeting to be summoDed by ^\^^ 
Intimation from the Pulpit in the usual Manner, and by Notices, ^" "' 
with a Copy of the proposed Application enclosed therein, 
delivered or sent by Post to each Heritor or his known Agent, 
at least Thirty Days previous to the Day on which such Meeting 
is to take place within the Parish, such Meeting to be held on a 
Day and at an Hour and at a Place to be specified in such Cita- 
tion and Notices, and at- such Meeting every Heritor may vote 
by Proxy or by Letter under his hand. 

YIII. At that Meeting a Copy of the proposed Application to CoDsent of 
the Court shall be submitted to such Meeting ; and if approved Heritors 
of by Two Thirds in Value of the Heritors of such Parish, the ^^^^^^^ 
Clerk to the Heritors shall grant a Certificate to that Effect under J^ J^^ 
his Hand to the Minister. proved. 

IX. Every such Petition shall state the date of the Petitioner's Particu- 
Induction to the Parish, the Amount of the Stipend and other lars to be 
Sources of Emolument attached to the Living, the Extent of the stated in 
Parish, the Population according to the immediately preceding ^PP^^" 
Census, the Nature and Extent of the Glebe, the Purpose of the 
proposed feuing or granting Building Leases, the expected Kate 

of Feu Duty or Rent, and the Grounds on which the Petitioner 
submits that Benefit will arise to the Minister and his Successors 
in Office by Authority to feu or lease being granted ; and there 
shall be produced therewith the Certificate of the Presbytery and 
Heritors, and the Foim of Feu Charter or Building Lease pro- 
posed to be adopted. 

X. The Court shall appoint the Petition to be intimated in Intimation 
the Minute Book and on the Walls in common Form, and to be *^ ^ m&de 
served upon all Proprietors of Lands and Heritages conterminous ^^tio^ 
with the Lands proposed to be feued or leased for building ; and 

shall also appoint Notice of the Petition to be inserted once in 
the Edirvby/rgh Gazette, and once a Week for Three successive 
Weeks in such local Newspaper or Newspapers as the Court may 
think proper. 

XL It shall be in the power of any' Proprietor of Lands or power of 
Heritages conterminous with the Lands proposed to be feued or any con- 
leased for building to appear and object to the Application being J?™"^°^ 
granted, on the Ground of Injury to the Value or Amenity of ^ ^^^J 
his said Lands or Heritages, and it shall be in the Power of the and object 
Court, on considering such Objections, to give Effect thereto by in Court, 
refusing the Application in whole or in part 

XII. After Intimation and Advertisement aforesaid the Court, Court may 
on considering the Petition, with or without Answers from any remit Pe- 
Party interested, may remit to such Person or Persons as they j^Jj^y '^ 
shall appoint to inquire into the Facts stated in the Petition, and -^^ Facts, 
to report his or their Opinion or Opinions thereon, and as to any 
Conditions or Restrictions subject to which the Prayer of the 
Petition should be granted. 
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Court may Xlli. The Court may, by Order or Interlocutor, and subject 
graut Au- ^ ^j^j Conditions or Restrictions they may deem expedient, 
subiect'to &^^^^ ^^^^ Authority, and shall in such Order or Interlocutor fix 
certain the minimum rate at which the Glebe or any Portion thereof 
Condi- shall be feued or leased for buildinff, and shall authorise and 
tions. empower the Petitioner and his Successors in Office, at the Sight 
of the Heritors and the Presbytery, subject to the Provisions of 
this Act, to grant and dispose of the G-lebe, or any Part or Parts 
thereof, in Feu Farm, Fee, and Heritage, for the highest Feu 
Duties, or in Building Leases for the highest Rent in Grain or 
in Money, that can be got for the same, not beiug less than 
the said Minimum, and that either by Public Auction or Private 
Contract. 
Court may XIV. The Court may also, on such Application, authorise the 
authorise Minister to make and construct such Streets, Roads, Passages, 
Construe- gQ^ej.g^ q^ Drains in and through the Glebe or any Part thereof 
Streets ^^ the Court on Inquiry may find reasonable or expedient, with 
&c. the view of the more advantageous feuing or leasing thereof. 

To whom XY. The said Feu Duties and Rents, and the Interest of any 
Peu Du- Monies arising from any Sale or Sales in Fee Simple of any 
*^^» **^*» Part or Parts of the Glebe invested as hereinafter provided, 
DavaWe ^ shall be taken payable to the Minister and his Successors in 
Office serving the Cure of the Parish for the Time, in all Time 
thereafter, and be recoverable by him or them : Provided that 
on the Death of any Minister, his Widow, Heirs, or Executors 
shall have right to and shall be entitled to receive and discharge 
the said Feu Duties and Rents in the same manner and for the 
same Length of Time as is provided by the Thirteenth Act of the 
Third Session of the Second Parliament of Cha/rles the Second, 
passed at Edinburgh the Twenty-thii-d Day of August One 
thousand six hundred and seventy-two, intituled Act for the Ann 
due to the Executors of Bishops and Ministers, with regard to the 
Stipend of the Parish as Ann ; and provided further, that in 
the event of any Circumstance causing a Vacancy to be 
prolonged beyond the Term during which such Widow, Heirs, 
or Executors have a Right to the said Feu Duties and Rents, 
it shall be lawful for the Heritoi*s of the Parish and Presby- 
tery of the Bounds to uplift and to apply the said Feu Duties 
and Rents to the Provision of Spiritual Supierintendence and 
the Supply of Religious Ordinances in the Parish during the 
Vacancy, 
^her XVI. Subject to the Provisions of this Act, the Feu Duties 

Jrtrovmons ^}jiQ|j shall become payable under any Contracts, Dispositions, 
Duties. or Charters of Feu, or Writs by Progress, and the Rents under 
any Building Leases, to be granted in virtue of this Act, shall 
in all Time thereafter belong to the Minister, and shall be held 
and enjoyed by him in lieu and place of the natural Possession of 
such Glebe, or the Rents, Mail Is, Duties, and Profits of the 
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same, and sabject always to the Burden of Payment of Interest 
on the permanent Burden after referred to, so long as it subsists : 
Provided that after feuing out or letting on Building Lease or 
selling the said Subjects or any Part thereof, in virtue of this 
Act, it shall not be competent for the Minister or his Successors 
in Office, to make any Demand upon the Heritors for providing 
him in a Glebe or in any Portion of Land in lieu of the Glebe 
Land so feued, leased, or sold : Provided always, that nothing 
herein contained shall preclude or prejudice any Claim which the 
Minister may have to any additional Glebe that might have been 
competent to him if this Act had not passed. 

XVII. When the Court shall have made an Order or Inter- Right 
locutor granting Authority to feu or let on Building Lease, and of Pre- 
fixing tie minimum Feu Duty or Kent, any Proprietor whose emption 
Lands are conterminous with the Glebe mentioned in such Order y. -r^' 
or Interlocutor, may, within Thirty Days of the Date of such ^hose 
Order or Interlocutor, intimate his Willingness to feu or lease or Lands arc 
to purchase so much of the said Glebe at such a Bate of Feu conter- 
Duty, or Bent, or Price as the Court may on a Consideration of ^?^!?f 
the whole Circumstances of the Case, and after directing such qi^^ 
Inquiiy as they may consider necessary, determine; and if to 
feu or lease, undertaking to grant Security over the whole or 
such Part of his Estate, in addition to the said Glebe itself, as to 
the Court shall seem necessary for the regular and punctual 
Payment of the Feu Duty or Bent fixed by the Court ; and on 
such Intimation, and after such Bate of Feu Duty and Security 
therefor, or Price, shall have been so fixed, the Court shall, in 
case of feuing or leasing, interpone its Authority to the Bond or 
other Writ in Security, and decern accordingly, and in case of 
Sale shall pronounce a Decree of Sale thereof in favour of such 
Heritor, on which he shall be entitled to obtain a Charter from 
the Crown for Payment of a Blench Duty of a Penny Scots, and 
interpone their Authority accordingly : Provided always, that 
such Heritor shall not be entitled to obtain an Extract of the 
said Decree of Sale until the Price shall be consigned in One of 
the Chartered Banks in Scotlcmd, for Behoof of the Minister; and 
in every Case of such Sale the Price, after Deduction of all 
Expenses connected with the Application to the Court, shall be 
invested at Sight of the Heritors and Presbytery on such 
Securities and in such Manner as the Court of Teinds shall 
direct, and the Interests or Proceeds only shall be paid to the 
Minister : And it is provided further, that it shall be lawful for 
any Heir of Entail in Scotland to Burden the Lands and Estate 
of which he or she is in possession as Heir of Entail lying 
contiguous to such Glebe for * the Amount of such Price, or to 
give Security over the same for the annual Payment out of the 
clear yearly Bents and Profits of the said Lands and Estate, the 
Interest of such Sum calculated at Four and One HaMper centum^ 
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or the amount of such annual Payment, not exceeding Three 
Pounds per ceTiM/um, of such clear yearly Kents and Profits 
after deducting all piior Burdens and Provisions, as the same 
shall be ascertained by an Average of the Five Years imme- 
mediately preceding the Date of Creation of such Burden or 
Security. 

XVin. The Court, on the granting of any such Order or 
Interlocutor, or at any Time there»Eifter, on the summary 
Application of the Minister on whose Application the In- 
terlocutor or Order was granted, or his Heirs, Executors, 
Administrators, or Assignees, shall inquire into and ascertain 
the Sums which shall have been paid as the Costs, Charges, 
and Expenses of applying for and obtaining such Order or 
Interlocutor and incidental thereto, and of making and con^ 
structing Streets, Boads, Passages, Sewers, or Drains in or 
through the Glebe or any Part thereof, and shall decern the 
Amount thereof a permanent Burden upon the Glebe ; and the 
Interest thereof, until extinguished, as after provided or other- 
wise, shall form a First Charge on the whole Produce and 
Bevenue of the said Glebe. 

XIX. As long as any such Burden shall i*emain unpaid, the 
Casualities of Superiority which shall become payable under any 
Contracts, Dispositions, or Charters of Feu, or Writs by Progress 
for entering Heirs or Successors to be granted as aforesaid, as 
well as any payments which may be received from the Grantees 
thereof in respect of the Construction of Boads, Sewers, or 
Drains, shall be invested, at the Sight of the Heritors and Pres^ 
bytery, on such Securities and in such Manner as the Court of 
Teinds shall approve, as a Sinking Fund to meet the said Burden, 
and the Interest of the said Fund shall be paid to the Minister 
for the Time being ; and as soon as the said Fund shall amount 
to a Sum sufficient to pay the said Burden, the same shall be 
paid off ; and thereupon the Casualities of Superiority thereafter 
to become due shall form Part of the Income of the Minister for 
the Time being, and be payable to him. 

XX. The Minister, with the consent of the Heritors and the 
Presbytery, as certified by the Clerk to the Heritors and by the 
Moderator and Clerk of the Presbytery, shall grant, subscribe, 
and deliver to the Feuar or Feuars, Purchaser or Purchasers, 
Lessee or Lessees, all Contracts, Feu Charters, Dispositions in 
Feu, Writs of Confirmation, Besignation Clare Constat, or 
Acknowledgment, Dispositions, Conveyances or other Deeds or 
Writs, containing all usual and necessary Clauses for feudally 
conveying and vesting the Subjects so feued, sold, or leased in 
the Parties taking the same on Feu or Building Lease, or pur- 
chasing the same, and the Heirs or singular Successors who shall 
thereafter acquire Bight to the same ; and the said Contracts and 
other Deeds or Writs so to be granted shall be deemed and held 
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to be as legal and valid Titles of Property in Feu and Heritage, 
or Fee Simple, or Lease (as the Case may be), of the Properties 
BO feued or conveyed to the several Persons in whose favour 
respectively the same shall be granted, and their Heirs and Dis- 
ponees, as if granted by a Proprietor or Superior with a com- 
pleted feudal Title holding immediately of the Crown, and the 
Subjects so feued or conveyed or leased under the Authority of 
this Act shall be subject to Payment of Poor Kates, any Law 
or Custom to the contrary notwithstanding ; and the said Con- 
tracts and other Deeds idiall be recorded in the Books of the 
Heritors. 

XXL In all and each of the said Contracts and other Deeds Full 
or Writs the full Value of the Groimd thereby feued or leased 7**^^? *^ 
shall be stipulated to be paid in perpetual annual Feu Duties, or 1^1^*^" 
Bents for the Endurance of such Building Leases, in grain or in be paid 
Money, payable half-yearly, without taking any Sum or Sums of without 
Money, or other Matter or Thing whatsoever, by way of Fine, ^">«r 
Foi'egiffc, or Grassum ; and all Casualities of Superiority accruing I?^®? ^ 
on the Renewal of the Title to Heirs or singular Successors shall f«|£e, &;c 
be taxed at a Duplicate of the annual Feu Duty ; and all Feu 
Duties, Casualities, or Rents shall be properly and legally secured 
upon the Ground for which the same are payable, and on the 
Buildings that may be erected thereon, under the usual Penalties 
and Foif eitures according to the Law and Practice of Scotland in 
Feu Holdings. 

XXn. After any such Contracts and other Deeds or Writs Minister 
shall have been executed, the Minister shall have and enjoy all *° **^^p^. 
the same Remedies for enforcing Payment of the said Feu Duties yUege as* 
and Casualities of Superiority thereby stipulated and agreed to other Su- 
be paid, and generally all other Rights and Privileges, which by periorB. 
the Law and Practice of Scotland belong and are competent to 
other Superiors in Feu Holdings ; and the Parties taking any 
Lands in feu under the Provisions of this Act, and their Heirs 
and Successors, shall have and enjoy all the Rights and Privi- 
leges which by the Law and Practice of Scotkmd belong and are 
competent to Yassals in Feu Holdings, in the same Manner 
and to the same Effect as if they held the said Lands of and 
under the Minister as a Superior holding immediately of the rjo «* i^ 

C^^'^ pass Acts 

XXIIL The Court shall pass such Acts of Sederunt as they ^^®" 
may consider necessary to regulate the Form of Procedure to be 
adopted under this Act for effectually carrying out the Purposes Saving 
thereof. ^^^ 

Acts au- 

XXIV. This Act shall not affect any Act of Parliament now thoriaing 
in existence affecting the feuing of Glebes in Scotland, or any- ^J^^^f k^ 
thing done or contracted to be done thereunder. ^ ^ ^ 
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(2.) FORM OF PETITION for Authority to Feu or 

Lease a Glebe. 

Unto the Bight Honourable the Lords of Council and Session, 
Commissioners for Plantation of Kirks and Valuation of 
Tiends, the Petition of the Reverend , Minister 

of the Parish of , in the Presbytery of , 

and County of , 

HuTnhly shewethy 

That the petitioner is minister of the parish of , in 

the presbytery of , and county of , to which parish 

he was inducted on the 
29 and 30 That by the <' Glebe Lands (Scotland) Act, 1866," it is pro- 
Vict, c, 71. vided, section 5th, that — " subject to the provisions of this Act, 
the minister may, from time to time, with the consent of the 
Presbytery and of the heritors, as hereinafter provided, make 
application to the Court by summary petition for authority to 
feu his glebe, or any part thereof, or to grant building leases 
thereon, for any term not exceeding ninety-nine years." 

That by decree of modification, dated , the stipend 

. payable to the petitioner is chalders, half meal and half barley. 
In addition to the said grain stipend the petitioner has an allow- 
ance for communion elements of £ . He also draws the 
sum of as rent for the glebe. There are no other emoluments 
attached to the living. 

That the parish of is about miles in length and 

about miles in breadth, and, according to the last census, viz., 
that of 1871, contains a population of 
vide 9ec. 9 [Sere state the nature and extent of the glehe^ the pv/rpose of 
of the Act. jj^oposed /euing or granting building leases, the expected rate of 
feorduty or rent, and the grounds on which the petitioner submits 
that benefit wiU arise to the minister a/nd his successors in office 
by authority to feu or lease being granted.'^ 

That the following persons are, so far as known to the peti- 
tioner, the whole proprietors of lands or heritages conterminous 
with the glebe proposed to be feued \or leased], viz., — 

^ That the petitioner proposes to make such roads,* passages, 

sewers, and drains through certain parts of the glebe as may be 
deemed necessary, in the view of feuing the same more advantage- 
ously ; and he is desirous that the expense thereof, and of the 
present application and incidents thereto, be decerned to be a 
permanent burden on the glebe, till extinguished, in manner 
provided by the foresaid Act. 

*Tliis should be inserted in the petition when necessary, to save the 
necessity for a separate application. 
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That the petitioner makes the present application to your 
Lordships, tinder and in virtue of the foresaid Statute, to obtain 
authority to feu [or Lease] the said glebe ; to have the mini- 
mum rate or rates of feu-duty [or rent] fixed ; to have the form 
of the feu charter [or Building LeaseX herewith produced, ap- 
proved of as the form to be adopted by the petitioner and his 
successors in office in all time coming; to have the aitthority 
of the Court interponed to the petitioner and his successors iu 
office granting feus [or Building Leases] in the form so^ to be 
approved of ; and also to have the expense of the present ap- 
plication, and incidental thereto, and the expense of making the 
foresaid roads, passages, sewers, and drains, as the same shall be 
ascertained in the course of the proceedings to follow hereon, 
decerned a permanent burden upon the glebe, all in terms of the 
provisions of the said Statute. 

That the petitioner has duly made intimation of this applica- 
tion, and transmitted a copy thereof, to the said presbytery of 
, and also to each << heritor ** of the said parish of 
, within the meaning of that term as defined in the 2d 
section of the said Statute, and has obtained from them the 
requisite consents, conform to the certificates herewith produced. 

May it therefore .please your Lordships to appoint this peti- 
tion to be intimated in the Minute-book and on the walls 
in common form, and to appoint notice of it to be inserted 
once in the Edinbwrgh Gazette, and once a week iot three 
weeks in the , or in such other local news 

paper or newspapers as your Lordships may think neces- 
sary ; further, to appoint the same to be served on the 
foresaid 

personally or at their respect dwelling-places if within 
Scotland, and if furth thereof by delivery of a copy hereof 
at the Office of the Keeper of the Record of Edictal 
Citations, and to gi*ant warrant for such service, and to 
ordain them to lodge answers thereto, if so advised, within 
ten days from the date of service, or within such other 
time as your Lordships may think proper, and to appoint 
such further or other intimation, if any, of the same as 
to your Lordships may seem proper ; and on resuming 
consideration of this petition, with or without answers, 
and after such further investigation or inquiry or pro- 
cedure as your Lordships may be pleased to direct, (1) to 
authorise and empower the petitioner and his successors in 
office, at the sight of the heritors, as defined by the 2d 
section of the foresaid Act, and of the Presbytery of 
, subject to the provisions of the said Act, to grant 
and dispose of the glebe of in feu^farm, fee, and heri- 
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tage, for the highest feu-daties [or an huUding leases Jor 
any period not exceeding 99 years /or the highest rent in 
money] that can be got for the same, not being less than 
the minimum rate of feu-duty [or rent] to be fixed by 
your Lordships, and under such conditions and restrictions, 
if any, as to your Lordships may seem proper, and that 
either by public auction or private contract^ at such time 
or times and in such lots as he or they, with the consent 
of the said heritors and the Presbytery, may from time to 
time and at any time think fit ; (2) to fix and determine, 
by order or interlocutor, the minimum rate or rates of 
feu-duty [or rent] at which the said glebe may be feued 
[or Leased] ; (3) to approve by interlocutor of the form 
of the feu-charter [or Building Lease] lodged in process 
by the petitioner as the form to be made use of from 
time to time as such feus [or Building Leases] shall 
respectively be granted ; (4) to decern the amount of the 
costs, charges, and expenses incurred by the petitioner 
in the present application and incidental thereto, and 
of making and constructing roads, passages, sewers, and 
drains in or through the said glebe, or any part thereof , 
as the same shall be ascertained in the course of the 
procedure to follow in the present application, a permanent 
burden on the said glebe, all in terms of said Act ; or to 
do otherwise in the premises as to your Lordships shall 
seem proper. 

According to Justice, ike. 



(3.) FOBM OP FEU-CHARTER. 

I, the Reverend , Minister of the Parish of 

, in the Presbytery of , and County 

of 9 and, as such, minister in possession of the glebe 

of said parish, and duly authorised to feu the subjects hereinafter 
disponed, in virtue of an order or decree of The Right Honour- 
able the Lords of Council and Session, as Commissioners for the 
Plantation of Kirks and Valuation of Teinds, dated the 
day of 187 , pronounced in an application pre> 

sented by me [or by the Reverend , minister 

of said parish, as the case may be], on the day of 

, for authority to feu the said glebe under and 
in terms of the Act 29 and 30 Victoria, c. 71, intituled " An 
Act to facilitate the letting on Lease, Feuing, or Selling Glebe 
Lands in Scotland," with consent of the heritors of said parish. 
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as certified bj , clerk of the said heritors, 

and of the Presbytery of , as certified by the 

Reverend , moderator, and the Rever- 

end , clerk of the said Presbytery, — ^the 

said clerk of the heritors and moderator and clerk of Presbytery 
respectively subscribing these presents on behalf of, and as duly 
authorised by, the said heritors and Presbytery respectively, in 
consideration of the feu-duty and other prestations underwritten, 
and with and under the reservations, conditions, restrictions, 
obligations, provisions, and declarations after specified, do hereby 
sell and in feu-farm dispone, to and in favour of 
and his heirs and assignees whomsoever [the destination in each 
case will be matter of arrangement with the feuar. The clauses 
obligatory on the feuar, and other relative clauses, will be 
subject to corresponding alterations], but excluding assignees 
before inf eftment hereon or registration hereof in the Register of 
Sasines,— declaring that it dball not be competent, after the 
expiry of six months from the last date hereof, to expede infeft- 
ment hereon or to register these presents in the said Register of 
Sasines to the effect of completing a valid feudal title under the 
same, heritably and irredeemably. All and Whole [here insert 
description cmd meaeurement] lying in the said parish of 

, and county of * with 

entry at the term of 18 : to be holden 

the said piece of ground by the said 

and his foresaids of and under me and my successors 

* Th6 following claase as to mineraUi may be neoenwry when there are 
mineralB, or if mioeralB have been worked it may be necessary to insert it to 
prevent misunderstanding as to the subjects conveyed. It will be taken in 
after the description, and will be inserted or omitted as may be determined 
by the minister, heritors, and Presbyteiy : — *' Beserving always to those haying 
right thereto as proprietors or incumbents of the said glebe^ for their respective 
rights and interesti^ the whole mines, metals, minenlB, fossils, coal, ironstone^ 
limestone, and others within the ground hereby disponed, and full power and 
liberty to them, or any person authorised by them, to search for, work, win, 
and carry away tiie same ; but declaring always not only that they shall have 
no right to work or win the said mines, metals, minerals or others from the 
surface of the said piece of ground, or in such a manner as to injure the surface 
thereof, or the buildines tiiat may be erected thereon, but also that they shall 
be bound to satisfy and pay all damages that may be occasioned to the surface 
of the ground or buildings thereon by their working thereof, as such damages 
shall be ascertained by two arbiters to be mutually chosen, or by an oversman 
to be appointed by such arbiters, in case of their differing in opinion." ^ 

t The following clause was framed for West Calder Glebe to come in after 
the clause reserving minerals. In that case there had already been working 
of minerals, and it was provided as regards that glebe that the clause will be 
used in cases where applicable, " But declaring that in respect the minerals have 
been already partially or wholly worked under the subjects before conveyed, 
my disponee and his successors shall have no claim in respect of the minerals, 
or by and through the working thereof, excepting only such claims for 
damage as may arise from working said minerals subsequently to the date of 
granting hereof, as the same shaJl be determined by arbitration as aforesaid/* 
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in office, ministers of the said parish of , as superiors 

of the same, in feu-farm, fee, and heritage for ever : Paying 
therefor yeai'ly the said and his foresaids, 

to me and my foresaids, the sum of j£ sterling in name of 

feu-duty, and that at two terms in the year, Whitsunday and 
Martinmas, by equal portions, beginning the first term's payment 
at for the half-year immediately preceding, 

and the next term's payment at thereafter ; 

and so forth yearly and termly in all time thereafter; with 
interest at the rate of five pounds per centum per annum on 
each termly payment, from the date at which the same falls due 
until payment thereof : And further paying to me and my fore- 
saids a duplication of the said feu- duty of <£ sterling at 
the expiration of every nineteenth year from and after the said 
term of entry, over and above the annual feu-duty for the said 
nineteenth year ; beginning the first payment of the said dupli- 
cation at the term of ^^9 ^uid so continuing in 
the regular and punctual payment thereof at the expiration of 
every nineteenth year thereafter in all time coming, with a fifth 
part more in name of penalty in case of failure in the punctual 
payment thereof, and the interest at the rate of ^ve per centum 
per annum of the said sum from and after the terms of payment 
aforesaid until payment is made ; but declaring always, as it is 
hereby specially provided and declared, that these presents are 
granted with and under the several conditions, restrictions, 
obligations, provisions and declarations following, viz. : — First, 
that the said and his foresaids shall be 
bound within two years [or such shorter space as may he agreed 
onj from the last date of these presents to erect upon the piece 
of ground hereby disponed a dwelling-house or villa, one or more, 
with suitable offices, all of stone and lime, and covered with 
slates \or otherwise specify the Tuitv/re of the buildings to he 
erected, and a/ay limitations of the number of the dwelling-houses, 
and a/ny restriction as to the position of tJie offices or other 
buildings], and which shall, for the actual erection, cost at least 
the sum of £ sterling — \here specify a sum not 
less them yea/rs^ purchase offeVf^uty] : Provided always 
that no buildings of any other description shall be built on the 
ground hereby disponed, and the ground unbuilt upon shall be 
used exclusively as gardens, or for planting, or as pleasure 
grounds, or for ordinary agricultural purposes, except in such 
cases as a deviation may be specially sanctioned in writing by me 
or my successors in office and the said heritors and Presbytery, but 
always without prejudice to the effect of the pi'ohibitions con- 
tained in the fourth article of this feu-charter; and the said 

and his foresaids 
shall be bound and obliged to uphold and maintain the said dwell- 
ing-house «iid offices in good and complete xepair in all time 
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coming, and of at least the value before mentioned ; and not to 
use the said buildings for any other purpose than that for which 
they were erected, or than for similar purposes, except by the 
consent in writing of me or my foresaids and the said heritors 
and Presbytery, but always without prejudice to the effect of the 
prohibitions contained in the fourth article of this feu-charter ; 
further, the said 

and his foresaids shall be bound and obliged to keep the said 
buildings constantly insured against loss by fire with some 
respectable insurance company, for at least the sum of ^ , 

and in the event of the said buildings, or any of them, being 
destroyed by fire, the whole sum to be received from the said 
insurance company shall be expended at the sight of me or my 
foresaids in rebuilding the said buildings or repairing the damage 
done by such fire ; Second^ that the said 

or his foresaids shall be bound, within the space of 
[here insert a short reasonable time], from the last date of these 
presents, to enclose the ground hereby disponed with suitable 
and sufficient fences for division and boundary fences [the 
height and cliaracter of the division fences may be specified 
if speciaMy agreed on], and thereafter to maintain the said 
fences in good and complete repair; and the said 

and his foresaids 
shall be entitled to erect such fences to the extent of one-half of 
the breadth or thickness thereof upon the adjoining unfeued 
ground (if any) forming part of the said glebe, on each side, not 
fronting a road or street; but, on the side or sides fronting a 
road or street, and on the marches with adjoining properties, the 
said fences shall be built wholly upon the ground hereby f eued ; 
and the said or his fore- 

saids shall be entitled to receive payment of one-half of the value 
of such fences not fronting a road or street as the same shall be 
settled by arbitration between the parties, if not otherwise agreed 
upon, from the person or persons who may hereafter feu the 
adjoining ground, in terms of a provision to be inserted in their 
feu rights ; and upon the said 

or his foresaids receiving such payment, such fences shall thence- 
forth be mutual property, and be maintained at the joint expense 
"^of these parties ; but declaring that the said 

and his foresaids shall have no claim against 
.me or my foresaids for any part of the expense of. erecting or 
maintaining such fences ; and further, the said 

and his foresaids shall be bound to pav to 
the adjoining feuars one-half of the value of any fences which 
may have been, or may be erected by such feuars to the extent 
of one-half of the breadth or thickness thereof, on the piece of 
ground hereby disponed, as such value shall be settled by arbitra- 
tion between the parties, if not otherwise agreed upon ; and upon 
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tbe said or his foresaids 

makiDg such payment, such fences shall thereafter be mutual 
property, and be maintained at the joint expense of the parties ; 
but declaring that no f euar shall be required to pay for a boundary 
wall [or the nature cmd dtTneneiona of amy hov/ndary fence specially 
agreed on may here he referred to] of a greater height than six 
feet above the level of the ground, or of a greater thickness than 
one foot four inches ; Thi/rdy that the said 

and his foresaids shall be bound and obliged 
• [here insert amy special obligations imposed on the feuar as to the 
formation and maintenance of roads cmd footpaths, %f any swsh 
he expedient and continue^ thus\ and that the said 

and his foresaids shall, be bound and 
obliged always to keep in good and sufficient repair the whole 
footpaths and gutter or water channel which shall be laid off, or 
which have already been made on any side of the piece of ground 
hereby feued, as also the one-half of the road or roads opposite the 
said groimd, or fronting any side thereof, when the ground on the 
opposite side of such road or roads shall have been feued by me, 
or my successors, for building purposes, and the whole of such 
road or roads, where the ground on the opposite side thereof 
shall not have been feued for said purposes, or until such ground 
shall have been so feued, and that to the satisfaction of me or my 
successors, and the said [or otherwise state these ohligationSf as 
agreed on, correctly^ heritors and presbytery ; and the said 

and his foresaids shall further 
be bound and obliged, as soon as required by me, or my foresaids, 
to pay a proportion of the expense of making common sewers in 
the roads or streets, which shall be laid off, or which have already 
been made as aforesaid, with all needful extensions or connections 
thereof, and of keeping the same in good repair in all time there- 
after, corresponding to the extent of such roads or streets and 
connections, or extensions thereof, along the piece of ground 
hereby disponed ; and it is hereby declared that all such roads, 
streets, footpaths, gutters, and sewers, and also all buildings and 
fences, shall be made and executed (in so far as not already done), 
and shall be maintained at the sight, and to the satisfaction, of 
me or my foresaids, or of a person to be named by us ; and 
further, the said and his foresaids 

shall pay to me or my foresaids the sum of one guinea towards 
the expense of lying off the ground hereby disponed ; Fau/rth, 
that it shall not be lawful to the said 

or his foresaids to erect upon the said piece of 
ground, buildings of any other description than dwelling houses 
[or a dwelling house (as the ease may he)] and offices thereto [or 
shops {if shops he permitted)], nor to convert such dwelling 
houses [or dwelling house (cm the case may he)] and offices [or 
shops {as the case may he)] to any any other use or puipose, or to 
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erect any of the said buildings so as to project upon the line 
of the said streets, roads, or footpaths [or in case there be a 
special agreement as to the site of the buildings, add the words 
<' nor elsewhere than upon the site hereby agreed upon "], nor 
shall it be lawful to the said 

or his foresaids, to erect or carry on upon the said 
ground, or any part thereof, any soap-work, candle-work, tan- 
work, slaughter-house, skin-work, dye-work, oil-work, lime-work, 
distillery, brewery, or other manufactory, or to carry on any 
other manufacture or chemical process of any kind, nor to deposit 
any nauseous materials, nuisances, or obstructions, on the said 
ground, or on the roads, streets, or footpaths adjoining the same, 
nor to do any other act which may injure the amenity of the 
place or neighbourhood for dwelling-houses, and nothing herein 
contained shall affect or prejudice the rights and privileges as at 
present constituted of conterminous proprietors : Fifth, That if 
the said or his foresaids shall 

contravene or fail to implement any of the conditions, provisions, 
restrictions, or obligations herein written, this present right and 
all that mayliave followed thereon shall, in the option of me and 
my foresaids, become void and null, without declarator or other 
process of law to that effect, any law or practice to the contrary 
notwithstanding : And also the said 

and his foresaids shall amit, lose, and foifeit all right 
and interest in the ground hereby feued and buildings thereon, 
which shall thereupon revert to and become the property of me 
, and my foresaids, free and disencumbered of all burdens whatso- 
ever, in like manner as if this feu-right had never been granted ; 
and I and my foresaids shall have right to remove the said 

and his foresaids, and 
enter into possession and levy the rents of the said subjects in all 
time thereafter, but without prejudice to t)ie rights and interests 
of bona fide heritable creditors, and without prejudice to the legal 
rights and remedies of me and my foresaids against the said 

and his foresaids, for 
payment of the by-gone feu-duties and performance of the 
prestations incumbent on them under these presents prior to the 
datei of such forfeiture, which several conditions, restrictions, 
obligations, provisions, and declarations before written are hereby 
declared real burdens upon and affecting the subjects hereby dis- 
poned, and are appointed to be set foi-th at length or validly 
referred to in t^ms of law in all future rights, transmissions, and 
investitures of the said subjects, otherwise the same shall be void 
and null : And I, with consent foresaid, bind myself and my 
foresaids to make an extract of the f6resaid decree authorising me 
to feu the said glebe forthcoming to the said 

and his foresaids, at their e3q>ense, on all 
necessary oecasions, upon a receipt and obligati<m for re-deliveipy 

e 
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within a reasonable time and under a suitable penalty : And I, 
with consent foresaid, assign the rents ; and I, with consent fore- 
said, bind and oblige myself and my foresaids to free and relieve 
the said and his foresaids 

of all public, parochial, and local burdens and assessments : And 
I and the said heritors and Presbytery grant warrandice from my 
and their own proper facts and deeds only : And I, with consent 
foresaid, consent to registration hereof for preservation : And I, 
with consent foresaid, direct the whole of this deed to be recorded 
in the Register of Sasines : — Is wvMfiiEiaa whereof, &c. 

Jl,B, — ^Where any special clauses may from the circumstances 
. of the case appear to be necessary, these should be added 
on the margin of the draft form lodged in process, and the 
attention of the Court should be called to them. 



(4.) FORM OP BUILDING LEASE. 

It is contracted and agreed between the parties following, 
viz. : — ^The Reverend , minister 

of the parish of , in the 

presbjrtery of , and county of , 

and as such minister in possession of the glebe of the said parish, 
with consent of the heritora of the said parish, as certified by 

, clerk of the said heritors and of 
the presbytery of , as certified by 

, moderator, and , clerk 

of the said presbytery, — ^the said clerk of the heritors and the 
said moderator and clerk of the presbytery respectively subscrib- 
ing these presents on behalf of and as duly authorised by the 
said heritors and presbytery respectively, an the one part, and, 

on the other part, in manner follow- 
ing : That is to say, the said , as duly authorised to 
grant a building lease of the subjects hereinafter described, 
being part of the glebe of the said parish, in virtue of an order 
or decree of the Lords of Council and Session as Commissioners 
for the Plantation of Kirks and Yaluation of Teinds, dated the 
day of 187 , pronounced in an application 
presented by the said on the day of , 
for authority to feu the said glebe, or any part thereof, and to 
grant buHdlDg leases thereon for any term not exceeding ninety- 
nine years ; under and in terms of the Act 29th and 30th of 
Victoria^ chapter 71, entituled ''An Act to facilitate the Letting 
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on Lease, Feuing, or SeUing Glebe Lands in Scotland," has set, 
as he with consent foresaid, and in consideration of tack-duty and 
other prestations underwritten, and with and under the reser- 
vations, conditions, restrictions, obligations, provisions, and 
declarations after specified, hereby sets, and in tack and asseda- 
tion lets to the said , and his heirs or assignees 

whomsoever, [the destination in each case voiM he 

matter of a/rrcmgement with the leasee ; the clauses obligaUyry on 
the lessee^ cmd other relatwe clauses, vAU he subject to corresponding 
alterations'], but excluding assignees before registration hereof in 
the Register of Sasines : All and Whole — [the reservation of 
minerals inay be inserted when required as in/orm of feu charter], — 
and that for the space of ninety-nine years from and after the 

, which is hereby declared to be the term of entry of the 
said to the subjects hereby let, which tack, with and 

under the reservations, conditions, restrictions, obligations, pro- 
visions, and declarations before and after specified, the said 

and the said heritors and presbytery bind and oblige them- 
selves to warrant from their own facts and deeds only : For which 
causes, and on the other part, the said binds and 

obliges himself, and his heirs, executors, and representatives 
whomsoever, to pay to the said , and his successors in 

office, ministers of the said parish of , the sum of 

sterling of yearly rent or tack-duty, and that at two 
terms in the year, Whitsunday and Martinmas, by equal portions, 
befifinning the first term's payment at for the half year 

immediately preceding. anfL next tem'B payment at 

thereafter, and so forth half-yearly and termly in all time 
thereafter, with interest at the rate of five per centum per annum 
on each termly payment from the date on which the same fklls 
due until payment thereof; but declaring always, as it is hereby 
specially provided and declared, that these presents are granted 
with and under the conditions, restrictions, obligations, provisions, 
and declarations following, viz. : — First, That it shall not be lawful 
to the said or his foresaids to subset the ground 

hereby let, or any part or parts thereof, or to assign these presents 
so that the said ground or any part or parts thereof shall be held 
under any third parly as proprietor thereof, but only immediately 
of and under the said and his foresaids for pay- 

ment of the rent or tack-duty and other prestations, and with and 
under the reservations, conditions, restrictions, obligations, pro- 
visions, and declarations before and after written, and no other- 
wise ; but without prejudice to the said 

or his foresaids granting securities over the said subjects 
in usual form, or doing any other act or deed which shall not be 
inconsistent with the provisions herein contained : And the said 

or his foresaids shall be bound to cause these 
presents to be registered in the Register of Sasines, in terms of 
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<f The Re^tration of Leases (Scotland) Act, 1857/ within six 
months of the last date hereof : Second, That the said 

and his foresaids shall be bound and obliged, within 
two yeare (or other shorter period) from the last date of these 
presents, to erect upon the piece of ground hereby let [wliere a 
different class of hiUdinga ie required, the neceaeary alterations 
vnU he made on the form] — ^a dwelling-house or dwelling-houses, 
with suitable ofBices, all of stone and lime, and covered with 
slates [or otherwise specify the nature of the buildings to be 
erectediy and which shall for the actual erection cost at least the 
sum of ^ sterling, [here insert a sum not under 

yea/ri pv/rchase of the foresaid rent or tack dv^y\ and the 
said and his foresaids shaU be bound 

and obliged to uphold and maintain the said dwelling-house 
or dwelling-houses and offices \or other buildings to be specified] 
in good and complete repair in all time thereafter, and of 
at least the value before mentioned : Farther, the said 

and his foresaids shall be bound and obliged to 
keep the said buildings constantly insured against loss by fire 
with some respectable insurance company, for at least the said 
sum of £, [here specify the sum to be stated 

above, as the minimum cost of erection of the buildings], and in 
the event of the said buildings or any of them being destroyed 
or injured by fire, the whole sum to be received from the said 
insurance company shall be expended at the sight of the said 

or his foresaids in rebuilding the said buildings, 
or repairing the damage done by such fire : Third, That the said 

or his foresaids shall be bound, within the 
space of [here specify a short reasonable time] from the last date 
of these presents, to enclose the ground hereby let with suitable 
and sufficient fences, for division or boundary walls, and there- 
after to uphold and maintain the said fences in good and complete 
repair ; and the said and his foresaids 

shall be entitled to erect such fences, to the extent of one-half 
of the breadth or thickness thereof, upon the adjoining unlet or 
unfeued ground, if any, forming part of the said glebe on each 
side, not fronting a road or street, but on the side or sides 
fronting a road or street, and on the marches with adjoining 
properties, the said fences shall be built wholly upon the gix)und 
hereby let ; and the said and his foresaids 

shall be entitled to receive payment of one-half of the value of 
such fences, not fronting a road or street, as the same shall be 
settled by arbitration if not otherwise agreed upon, from the 
person or persons who may hereafter feu and take on lease the 
adjoining ground, in terms of a provision to be inserted in their 
rights ; and upon the said or his foresaids 

receiving such payment, such fences shall thenceforth be mutual 
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property, and be maintained at the joint expense of the parties ; 
but declaring that the said and his foresaids 

shall have no claim against the said or his 

foresaids for any part of the expense of erecting or maintaining 
such fences : And farther, the said and his 

foresaids shall be bound to pay to the adjoining feuars or lessees 
one-half of the value of any fences which may have been or may 
be erected by such feuars or lessees, to the extent of one-half of 
the breadth or thickness thereof, on the piece of ground hereby 
let, as such value shall be settled by arbitration, if not otherwise 
agreed on ; but dedaiing that no feuar or lessee shall be required 
to pay for a boundary wall of a greater height than four feet 
above the level of the ground, or of a greater thickness than one 
foot ; and upon the said 

or hjs foresaids making such payments, such fences shall there- 
after be mutual property, and be maintained at the joint expense 
of the parties : Eowrthj that the said 

and his foresaids shall be bound and obliged to keep in good and 
sufficient repair the whole footpaths and gutters which shall be 
laid off, or which have already been made along any side of the 
piece,of ground hereby let ; as also the one-half of the road or 
roads opposite to the said ground, or fronting any side thereof, 
where the ground on the opposite side of such road or roads 
shall have been f eued or let by the said or 

his foresaids for building purposes, and the whole of such road 
or roads where the ground on the opposite side thereof shall not 
have been feued or let for such purposes, or until such ground 
shall be so feued or let, and that to the satisfaction of the said 

or his foresaids ; and the said 
and his foresaids shall further be bound and obliged, so soon as 
required by the said or his foresaids, to pay a 

proportion of the expense of making common sewers in the roads 
or sti*eets which shall be laid off, or which have already been 
made as afoi«8aid, and of keeping the same in good repaid in all 
time thereafter, corresponding to the extent of such roads or 
streets along the piece of ground hereby let : — \Here vrill be intro- 
dticedf when required in the opinion of the minister^ more special 
provisions as to drainage and setcerage, and as to observing the 
line of the sheets to be made, cmd any other provisions in regard 
to these avid similar maUers which the granter considers necessary] — 
And it is hereby declared that all such roads, streets, footpaths, 
gutters, and sewers, and also all buildings and fences, shall be 
made and executed (in so far as not already done), and shall be 
maintained at the sight and to the satisfaction of the said 

or his foresaids, or of a person to be named by them : 
Fifths That it shall not be lawful to the said 
or his foresaids to erect upon the said piece of ground, buildings 
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of any other description than villas and houses of a superior de- 
scription, suitable as residences for tradesmen and the working 
classes, with relative offices and appurtenances ; nor to convert 
such buildings to any other use or purpose, or to erect any of the 
said buildings so as to project upon the line of the said streets, 
roads, or footpaths : Nor shall it be lawful to the said 

or his foresaids to erect or cariy on upon the 
ground or any part thereof, any soap-work, candle-work, tan-work, 
slaughter-house, skin-work, dye-work, oil-work, lime-work, dis- 
tillery, brewery, or to carry on any other manufacture or chemical 
process of any kind, nor to deposit any nauseous materials 
nuisances, or obstructions on the scud ground, or the roads, streets, 
or footpaths adjoining the same, nor do do any other act, which 
may injure the amenity of the place and neighbourhood for 
dwelling houses : Sixths That if the said or his 

foresaids shall contravene or fail to implement any of the con- 
ditions, provisions, restrictions, or obligations herein written, 
or if he or they shall allow one year's rent or tack-duty before 
stipulated to remain unpaid, then this present right, and all that 
may have followed thereon, shall, in the option of the said 

or his foresaids, become void and null without 
declarator or other process of law to that effect, any law or practice 
to the contrary notwithstanding ; and also the said 

and his foresaids shall amit, lose, and forfeit all 
right and interest in the ground hereby let and buildings thereon, 
which shall thereupon revert to and become the property of the 
said and his foresaids, free and disencumbered 

of all burdens whatever, in like manner as if this tack had never 
been granted, and the said and his foresaids 

shall have right to remove the said and his 

foresaids, and to enter into possession, and let and levy the rents 
of the said subjects in all time thereafter, but without prejudice 
to the rights and interests of bona fide heritable creditors, and 
without prejudice to the legal rights and remedies of the said 

or his foresaids against the said 
and his foresaids, for payment of the byegone 
rents or tack-duties before stipulated, and performance of the 
prestations incumbent on them under these presents prior to the 
date of such forfeiture; which several conditions, restrictions, 
obligations, provisions, and declarations before written are hereby 
declared real burdens upon and affecting the subjects hereby let : 
And the said , with consent foresaid, binds 

himself and his foresaids to make an extract of the said decree, 
authorising him to feu the said glebe, and to grant building 
leases thereon, forthcoming to the said or 

his foresaids at their expense, on all necei^fuury occasions, upon a 
receipt and obligation for re-delivery within a reasonable time, 
and under a suitable penalty: And the said , with 
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consent foresaid, binds himself and his foresaids to free and 
relieve the said and his foresaids of all 

public, parochial, and local burdens and assessments due and pay- 
able at and preceding the said term of entry ; and the said 

^inds himself and his foresaids to make pay- 
ment of the same in all time thereafter ; and the said 

binds himself and his foresaids to remove 
from the subjects hereby let^ and the whole buildings thereon, at 
the expiry of lease, without warning or other process of removimr • 
And both parties consent to registration for preservation Imd 
execution, and also to registration in the Register of Sasines. 
— In witness whereof, etc. 

iT.A — See Note to form of charter, Appendix, p. 66. 



(6.) ALPHABEnOAL LIST op GLEBES rklativb to 
WHICH Applications have been pbbsbnted to thb 
Court op Teinds under « The Glebe Lands (Scotland) 
Act, 1866," up to 17th March 1879. 




Date of Fint 
Interlocutor. 



U 
30 
36 

58 

7 
20 
21 
29 
33 
39 
41 

15 



/ Alloa and ) 

\ TulKbody / 

Ayr 

Alva 

Abbotshall 

Aberdour 

Burntisland 

Blair Athole 

Blairgowrie 

Balmerino 

Bothwell 

Blantyre 

Beith 

( Campbel- ] 
< town (Low- > 
( land charge j 



5th Dec. 1866 

1st July 1868 
24th June 1872 
26th May 1873 
17th Mar. 1879 

27th Feb. 1867 
24th May 1869 
26th Oct. 1868 
27th May 1872 
22d Jany. 1872 
23d Feb. 1874 
9th Mar. 1874 

17th June 1868 



How disposed of. 



(Authority to feu or 

( lease. 
Authority to feu. 
Authority to feu. 
Authority to feu. 
Intimation. 

Authority to feu. 
f Part sold and price 
( invested. 
Authority to feu. 
fPart sold and price 
( invested. 
Authority to feu. 
f Upper glebe sold, and 
I price invested. 
Authority to feu. 

Authority to feu. 
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17 
46 

24 
31 



52 

26 
27 
50 



40 
42 

54 
23 
35 
45 



63 

19 
25 

4 
11 
12 




} 



} 



{Croj and 
Dalcross 
Cambuslang 

Dundee— 
Dalziel 

1st Petition 

2d da 
Dunoon 

Elgin 

Eastwood 

Edzell 

{Perryport- 
on-Craig 
Falkirk 
Forfar 

Fraserburgh 
Galashids 
Hawick 
Hamilton 

Inveresk 

Inverness and 
Bona 
1st Chaise 

2d do. 
Jedburgb 

Kirkcaldy 
Kirriemuit 



Date of First 
Interldcator. 



28th Feb. 1870 
17th July 1876 

7th Nov. 1870 

28th Oct. 1872 

3d Jan. 1876 
26th Oct. 1874 

5th Dec. 1870 
5th June 1871 
23d May 1870 

2lBt Nov. 1866 

8th Jan. 1877 
1st Mar. 1875 

17th July 1876 
22d Jai^y. 1872 
20th Jany, 1873 
24th May 1875 
20th Nov. 1867 



12th Jany, 1874 

19th June 1867 
14iii Mar. 1870 

16th Jany. 1867 
20th JTqv. 1867 
13th Mar. 1867 



How dispoied oL 



{Dalcross glebe sold, 
and piice invested. 
Authority to feu. 

Authority to feu. 

' Part sold and price 

invested. 
Part sold and order 
( to consign. 
Authority to feu. 

Authority to feu. 
Authority to feu. 
Intimation. 



Authority to feu. 

Authority to fen. 
Authority to feu. 

{Feued to adjoining 
proprietor, 
j Parts sold and price 
\ invested. 
\ Authority to feu or 
\ lease. 

I Authority to feu and 
\ make roads. 

{Authority to feu or 
lease. 



{Condescendence or- 
dered. 
Authority to feu. 
{ Kenmpre glebe sold, 
I and price invested. 

Authority to feu. 
( Part sold an4 price 
\ invested. 
Authority to fefu - 
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a 



13 
38 

49 

22 
34 

48 

43 
55 

56 

2 

37 
44 

8 
8 



16 
28 

32 

47 
57 

18 
51 



5 

5 

10 



Glebe. 



Kilmalcolm 
Kilkenzie 

Kilremiy 



Largo 
Largs 

Laggan 



New Cumnock 
Nairn 

New Monkland 

Pennicuik 

Paisley 
Peterhead 

Bow, 1st Petition 
2d Do. 

Rattray 

Boseneath 
Renfrew 

Selkirk 



Date of First 
Interlocutor. 



Shapinshay 
Stirling 
rSt. Michael's, 
1 Dumfries 

St Mungo 

Wilton— 
1st Petition 
2d Do. 

West Calder 



} 









20th May 1868 
23d Nov. 1874 

24th May 1869 

17th July 1871 
23d June 1873 

5th Mar. 1877 



23d Feb. 1874 
3d July 1876 

4th June 1877 

13th Feb. 1867 

17th Mar. 1873 
13th Nov. 1876 

18th Dec. 1867 
6th Dec. 1869 

17th July 1867 

25th Oct. 1869 
5th Feb. 1872 

27th May 1872 

30th Oct 1876 
19th Nov. 1877 

1st July 1868 
25th May 1874 



30th Jany. 1867 
5th Feb. 1872 
19th Nov. 1877 

7 



How dispofled of. 



{ 



Authority to feu. 
Kilkenzie glebe sold, 
and price invested, 
f Part sold and price 
( invested. 

Authority to feu. 
Authority to feu. 

{Servitude right sold, 
and price invested. 

Authority to feu. 
Parts sold and prices 

consigned. 
Part sold and price 

deposited. 

{Authority to feu, part 
sold and price invested. 
Authority to feu. 
Authority to feu. 

Authority to feu. 
Authority to feu. 
' Parts sold and price 

invested. 
Authority to feu, 
make roads, etc. 
Authority to feu. 

( Authority to feu, 
( make streets, etc. 
Authority to feu. 
Sold,and price deposited. 

Sold,and price deposited. 

(Remit to examine 
( form of feu-charter. 

( Authority to feu or 
( lease. 
Authority to feu. 



INDEX. 



TAQM 

Abolition of Charters and Writs by Progress, . . 63 

Acts of Assembly, . . . . 7, 8, 41, 42 

Acts of Pabliambnt befbbbed to— 

1707, c. 10, Teind Courts .... 1 

1808 (48 Geo. III., & 138), Augmentations, Teind Court, 1 
1813 (53 Geo. III., a 64), Court of Session, etc., . 

^ ' '* * > , Parliamentary Churcbes. • 6. 9 

1824 (5 Geo. IV., c. 90 J ' wi^v.im.t»,. v, ^ 

1«25 (6 Geo. IV., c. 120), Judicature Act, . . 2 

1838 (1 and 2 Vict, a 118), Court of Session, etc., . 2 

1839 (2 and 3 Vict, c. 36), Court of Session, eta, . 2 
1840(3 and 4 Vict., c. 48), Entail— Sites for Churches, etc., 20 
1844 (7 and 8 Vict, c. 44), Erection of Parishes, etc., 6 
1850 (13 Vict, c. 13), Titles.to Church Property, etc., 24 
1860 (23 and 24 Vict, a 143), Titles to Land, etc., . 25 
1866 (29 and 30 Vict, c. 77), United Parishes, . 35 
1866 (29 and 30 Vict, c. 71), Glebe Act, . 43, 44, etc. 
1868 (31 Vict, c. 30), United Parishes, . . 35 
1868 (31 and 32 Vict., c. 100), Court of Session, etc., 2 
1868 (31 and 32 Vict, c. 101),Titles to Land Consolidation, 25 
1872, Statute Law Bevision Act, • • • 1 
1874 (37 and 38 Vict, c. 82), Patronage Abolition, . 32 
1874 (37 and 38 Vict, c. 94), The Conveyancing (Scot- 
land) Act, . . . . 50, 63, 64 

1874, Statute Law Eevision Act, . . . 22 

1876 (39 Vict, a 11), United Parishes, . . 36 

See (Uso Spedal Acta. 

Acts of Sedbbunt befebbed to — 

1707, 26th March and 11th June, • . . 1 

No A. S. under Act of 1844, . . .15 

Nor under Act of 1866, . . . .47 
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INDEX. 



Advocate, Lord — Petitioner in Erections of Parliamentary 

Churches, 
„ Intimation to, of Petition, 

Annuity Tax Abolition Acts, 
Appearance (see Opposed Cases) in Erections, 

„ of Conterminous Proprietors in Feuing, etc., 

(See also Conterminous Proprietors.) 
Appendix, for List of Documents in, see Contents. 
Application to erect Parish quoad aacra^ . 
by whom to be made, 
Nature of, . 

for.Authority to Eeu and Lease, 
Augmentation — Feu-duties from feuing of Glebe not taken 

into Account in question of Augmenta- 

tion, ..... 

Authority to Feu, eta, ..... 



rAGB 



10 

15 

. 18, 31 

17 

48 



» 



f> 



99 



14 
14 
14 
46 



48 
49 



Boundaries of Proposed Parish, 
Building Leases, . 
Burying Ground, no Feu for. 



19 
62 
73 



Casualties, ..... 

Church of Scotland Record^ 
Commissioners of Religious Instruction, 
Conterminou&-^««6 Proprietors. 
Conveyancing (Scotland) Act, 1874, 
Court of Commissioners for Teinds, 

List of Commissioners, 1879, (Pref, p. iv.) 
. Lords. President, 1844-1879, . 



63 
11 
11 

50, 63 

1,2,3 

4 

4 



Lords President and Lords Ordinary, 1866-1879, 38 



)9 



Decree of Erection, and its Efil^ct, 

See under Annuity Tax Act, 1860, 
in Feuing, Leasing, etc. 
Lon quoad omnia, 
quoad sacra, 
by Greneral Assembly, 



99 



16 

31 

50 

5 

5 

7 



Entail— Feus for Sites from Entailed Estates, . 

Proprietors, Provisions- by, under Act of 1844, 



» 



20 
27 
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Entail — Security- required in Transactions with Entail 



PAOK 



Proprietors under Glebe Act, 


80 


Expenses in Glebe CaseSy • 


61 


Fee-simple Proprietor, Security to be given by, 


79 


Fences of Glebes, .... 


41 


Feu-duties as Endowments, 


27 


„ in Glebe Cases, 


. 62, 83 


Gaelic Churches erected quoctd sacra^ . 


13 


„ question as to erection quoad omnia, 


17 


Garden Wall round Manse Garden, 


42 


General Assembly (see also under Acts of Assembly), 


28 


Ground Annuals, • . • • 


27, 28, 83 


Heirs of Entail — see Entail 




Heritors, Consents, .... 


48 


„ Rights of, . 


48 


* 
Improvements on Glebes, 


40 


Inquiry to be made in Erections, 


16 


„ in Feuing, etc.. 


49 


Investments, ...... 


83 


„ Special, . . . . . 


84 


Interpretation Clause in Glebe Act, . 


46 


Intimation of Petitions to erect Parishes quoad sacra, 


15 


„ to feu, etc.. 


48 


* 

Parishes quoad omma, . v . . , 


5 


„ guocM scusra, . . . . . 


6 


Farliamentaiy Churches, . . . . 


6,9 


Patronage, . . . , . 


32 


Presbytery, Rights of, . 


32 


„ Consents to' Investments, Feuing, etc., 


44,46 


„ Parochial Boundaries, 


17, 20, 28 


„ in what, shall Minister of qwmd sacra 




Church sit, . . . . 


17 


President, Lords (during Erections), . . 


3 


» • » ( » Feuing), . . 


38 


Prices for Portions of Glebe sold, . 


76 


Proclamation of Banns, . . . . 


8 
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Procedure in Erectiona quoad setcraf 

,, in Feuing and Leasing Glebes, 

Proprietors, Conterminous, 

„ Bight of Pre-emption of, . 

Purposes for which Glebes may be feued. 



Remit in Erections, .... 

„ in Glebe Cases .... 
Kents in do., .... 

Bight of Pre-emption, . - . 

„ of Presbyteries see — Presbytery. 

„ of Conterminous Proprietors, • 

Sale — see Decree in Feuing. 

Seat Bents, • . • . . 

Securities for Endowment of Erections quoad Mcra^ 

„ to be given by Fee-simple Proprietor under 
Glebe Act, 

„ by Entail Proprietor, 

Special Acts of Parliament relative to feuing Glebes, 
„ Clauses, .... 

„ Collections, 

„ Investments, .... 
„ Powers, • . • . 

Teind Court — Constitution and Arrangements {eee dUo 

under Court), .... 
jTenendaSf ..... 

Titles in Erection Cases, 

„ no Benewal required, . 

Value of Building to be erected. 
Victual Stipends authorised under Act of 1844, 
but all Stipends are in Money, 
„ Feu-duties authorised by Glebe Act, • 

but these have all been fixed in Money, 



PAOB 

14 

46 

48,68 

50,68 

72 

16 
49 
63 
50 

48 



33 

26,27 

79 
80 

43 
55 
33 
84 
27,36 



1 
54 
20 
26 

65 
26 
27 
49 
49 



Warrant of Begistration, 



26 



ADDENDA ET CORKIGENDA 

1. There has been no erection of a quoad sacra parish into a 
parish qtioad omnia. In an application for disjunction of Brown- 
field, Glasgow, refused 21st December 1864, 3 M., 295 ; 37 Jur., 
130, two questions are suggested : — (1) Can a church situated 
outwith the district proposed to be disjoined and erected be suit- 
able for the church of the new parish, within the meaning of the 
Act 7 and 8 Yict., c. 44, sect. 4 ? (2) Is it competent to disjoin 
and erect into a new parish quoad omnia a district which has 
been alreadj disjoined and erected into a parish quoad sacra f 

2. In St Luke's, Edinburgh, the date of the decree is 28th 
January 1863, as stated at p. 31 of the text, and not as in 
Appendix. 

3. For the case Minister of Wilton v. Heritors, referred to at 
p. 40 of the text, see F. C, 21st November 1827. 



